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SS. West Ira of the 
McCormick P. A. B. Line 
leaving Miraflores Lake 
en route through the 
Panama Canal, bound for 
Puerto Rican and South 
American ports. 
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. McCormick brings your goods to mar- 


— ket economically via the Panama Canal. 

unt ol Coupled with its frequent and uninter- 
rupted sailings between east and west 
coasts you are assured the kind of han- 
dling that classifies McCormick as the 

| safe line for every type of commodity. 

. Ra Ask the McCormick man for rates and Pacific-West Indies 

sailing schedules. oe ——— ba accommodations) 
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Municipal Bathing Beaches, Dance Halls of Distinction, Many Fraternal Orders, Three Railroads, Five 
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Our Platform 


A permanent transportation institute, supported by 
interested in sound policies, for the purpose of 
ting forth facts without bias. 

Take the government out of business. This applies 
o ocean and inland waterway transportation as well as 
o other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
rays used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 

of transport. 
Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROAD LEGISLATION 


E had some hope, when we commented last week 

on the railroad legislation situation, that the Sen- 

ate committee amendment, rendering null and void the 
purpose of the railroad coordinator bill to bring about 
economies in transportation by providing that employ- 
ment must not be reduced below the level of May, 1933, 
might not prevail; but the Senate has passed the bill with 

| the amendment. We might still hope that it would be 
| knocked out by the House or in the resulting conference 
but for the fact that Senator Dill, in charge of the meas- 
ure in the Senate, told that body that President Roose- 
velt was satisfied with the amendment. Of course, if the 
President likes it, that ends the matter. But, if the bill, 

; 48 passed by the Senate, becomes a law, the only thing 
that will enable the coordinator to bring about economies 
Worthy of the name will be a revival of business. In other 
words, if conditions remain the same or about the same, 
the coordinator can do nothing to effect economies, but 
if business increases so that the railroads might other- 
Wise employ more men, he can economize by keeping 
them to the May, 1933, level. So we shall have a measure 
that permits economy in more prosperous times but pre- 
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vents it in times of present poor business. A great bill, 
surely! The laughing mood in which the Senate passed 
it was entirely justified. 

And another ridiculous amendment was inserted by 
the Senate. The present law provides that the Commis- 
sion shall make rates that will bring the railroads a 
certain net revenue on the valuation (as fixed by the 
Commission) of their property, the percentage to be de- 
termined by the Commission. The Commission, after 
the first year, when the percentage was fixed by law at 
six per cent, found five and three quarters per cent to 
be the proper figure. But it has never so made rates and 
never changed the rate of return it found to be reason- 
able. Therefore, because that plan did not work and be- 
cause, also, it was pretty generally agreed that there 
should be something in the law to assure investors that 
the railroads would be allowed to earn something, a pro- 
vision was substituted in the present bill that, “in the 
exercise of its power to prescribe just and reasonable 
rates, the Commission shall give due consideration, 
among other factors, to the effect of rates on the move- 
ment of traffic; to the need, in the public interest, of 
adequate and efficient railway transportation service at 
the lowest cost consistent with the furnishing of such 
service; and to the need of revenues sufficient to enable 
the carriers, under honest, economical, and efficient man- 
agement, to provide such service.” 

That provision did not suit everybody, but it was at 
least thought that it would stand as evidence that Con- 
gress intended the Commission to pay some attention to 
the needs of the railroads for a profitable structure of 
rates. Now, however, the Senate, while leaving that pro- 
vision in its bill, comes along with an amendment pro- 
viding that the rates prescribed by the Commission shall 
be no more than sufficient to provide a fair and reason- 
able return on the “prudent investment” in the property, 
less depreciation—or an investment necessary to repro- 
duce the property. 

So we do not, after all, get away from the valuation 
basis for rates, which was one of the reasons for the 
original amendment, and, in retaining it, the Senate 
shows that it still has its aversion to permitting the rail- 
roads to make any money; they can’t make any in lean 
years and, under this amendment, they will not be al- 
lowed to make more than a minimum in fat years. If 
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Unless something wholly outside of 
the law of probability happens, Washing- 
ton will soon again remind the little 
business man of the hurdles government 
officers made him take fifteen years ago. 

Then we had the Railroad Adminis- 
ration, headed by a Director-General and many assistants, 
some of Whom knew something about railroading. Others knew 
ittle else than politics. 

Soon there is to be a new railroad organization headed by 
2 “coordinator.” In the choosing of titles for the same old 
hing (control by a dictator in Washington, whether he be 
armed with much or little short-cut power) the “new deal’ 
administration is as versatile as the negotiators of peace 
reaties. When Napoleon stole territory he called the opera- 
ion a “rectification of frontiers.” If memory is not at fault 
he participants in the Congress of Vienna, where old Met- 
ernich undid the things Napoleonic, “rectification of frontiers” 
was still considered a good disguise for territory-taking. The 
megotiators of the treaty of Versailles called the operation that 
transferred territory on the outer edges of the defeated em- 
pires “mandates.” In Europe the transfers were regarded as 
merely the restoration of lost provinces, the winners in the 
“war to end war” having been the losers in prior wars. 

The organization that will have to be set up to administer 
the “industrial recovery” part of the legislation that is to result 
in an addition of $3,300,000,000 to the public debt, may be 
likened to the War Industries Board, which controlled every- 
thing except food and fuel. The war-time Food Administration 
will be visible again in the organization set up to control 
farming and relieve the farmer. 


Oil was controlled by a division of the Fuel Administration. 
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ion of This year it is also to have separate handling—unless the fight 
rien 28ainst legislation to bring about a specific control of that 
Ways industry gets so hot that the administration drops that part 





of its program. Texas and California Democrats who think they 
helped bring about the successful coalition of Roosevelt and 
Garner have done some roaring about the matter and hope 
to cause it to be dropped. 

In 1918, the special organizations that handled the war 
questions largely duplicated existing organizations. The Com- 
mission might have had the power conferred on the Director 
Genera] placed in its hands and there would have been little 
increase in expense. The Department of Agriculture had the 
machinery that could have done the work of the Food Admin- 
istration. The Bureau of Mines, which oscillates between the 
Department of Commerce and the Department of the Interior, 
could have done the work of the Fuel Administration. 


But the fundamental idea then was that special agencies 
were needed because the existing agencies had work enough 
= to do. As a matter of fact, when the special organizations 
Ths got to work, the older ones had little power and less work. 
a Some of the temporary buildings, put up in the war period, 
= alge standing. The new army that is being created to 
* vageed General Depression may, if it so desires, find quarters 
im “ ose buildings, many practically deserted, and make believe 

at they are in another battle to make the world safe for 
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a democracy—by imitating autocracy. 
; A new administration seems to think it cannot fulfill its 
J ~ mag without providing itself with a new set of devices. 
a el instance the industrial recovery bill provides for codes of 
rk = competition, seemingly oblivious of the fact that, under 
€ lead of the Federal Trade Commission, more than 100 


a : 2 
on oa oe have agreed on codes that could be vitalized by 
" is rota oe = of a statute. Instead, however, there 
: a new set of codes, the i i i 
time and mene. making of which will take 
- wee if and when the country tires of the Roosevelt brand 
aie dee the incoming administration will scrap the Roose- 
evices and set up something else, chiefly because the 


i newcomers will not fairly ap i 
praise the Roosevelt things and 
f adapt them to their needs. " 
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Tariff publication is a heavy expense 
on the railroads. It is heavier than it 
need be. What a railroad tariff bureau 
needs, as an economy expert, is a first 
class man with an acute sense of humor. 

Any such would be able to go through rate proposals and 
tariffs themselves for material to be used in making up a 
humorous publication. Once a month the first class man 
could assemble the things found in tariffs and rate proposals, 
dress them up, and put them out, for a price, as a substitute 
for some of the things now enjoying the privilege of second 
class mail on the theory that they inform, educate, or amuse 
the populace. 

Here, for instance, is a shipper proposal carried in Western 
Trunk Line Bulletin No. 3446, that might be used as the first 
occupant of the pigeon hole devoted to “copy” for the proposed 
publication: 

8411—Rates, grasshopper bait, carload, consisting of 90 per cent 
ingredients on which corn rates are applicable. Minimum weight, 
30,000 pounds, between points in Western Trunk Line territory. Rates, 
present, class ‘“‘A,” minimum weight 30,000 pounds. Proposed, corn 
rates. (By shipper). 


Grasshoppers to 
Be Well Baited 





For years the Speaker of the 
House of Representatives has exer- 
cised a domination over the work of 
that part of the legislative machinery 
based on his ability to look right at 
a representative of the “plain peepul” 
without giving him the right to open his mouth to speak for 
them other than to yell, “Mr. Speaker,” at the top of his 
lungs as often as he thinks he may do so without having the 
Speaker send to him the Sergeant-of-Arms bearing the mace, 
emblem of the authority of the House, and commanding him 
to sit down. 

No man receives the eye of recognition, entitling him to 
speak, unless arrangement has been made beforehand, when 
the House, sitting as a House and not as a committee, is 
trying to do something its managers think is of importance. 
Many a time and oft, thirty or fewer years ago, the Speaker 
has said, “The chair recognizes the gentleman from Pennsyl- 
vania,” when, as a matter of fact, the gentleman from Penn- 
sylvania had not clamored for recognition. The fact was that 
the plan of the managers of the House called for the gentleman 
from Pennsylvania to do something but he had forgotten. He 
was only aroused to his duty by the voice of the Speaker 
giving him the right to speak, though he had not gone through 
the motion of asking for recognition, the recognition cutting 
through a Babel of voices asking for the recognition that had 
been given the Pennsylvanian who had not asked for it. 

Vice President Garner, who was Speaker up to the minute 
he went to preside over the Senate, if his language is to be 
accepted as indicative of the fact, has carried that unseeing 
eye over to the supposedly more sedate branch of Congress. 
He made announcement of the fact in the course of a colloquy 
with Senator Robinson, of Indiana. The latter chided Garner 
for recognizing Senator Glass, of Virginia, notwithstanding, 
Robinson asserted, he had asked for recognition minutes before 
any other senator had addressed Garner. Garner, Robinson 
said, had been looking directly at Garner and Garner at Robin- 
son 


The Unseeing Eye 
Reaches the Seat of 
Power in the Senate 


“Ig it the policy of the Chair to substitute the House rules 
for the Senate rules?” acidly asked Robinson. 

“It is the policy of the Chair to recognize the senator 
who is in charge of the legislation pending in the Senate,” 
retorted Garner, who thereby confessed that he was using a 
House practice and was not following the Senate rule requir- 
ing recognition in the order of asking. 

Garner suggested to the irritated Indiana senator that the 
latter might appeal from the ruling of the Chair. As a parting 
shot at Garner, Robinson made what he called a final sugges- 
tion to the effect that it was the Chair’s duty to abide by the 
rules of the Senate and not of the House. And then came 
Garner’s announcement of the importation of the unseeing eye 
rule of the House into the Senate. 

“The Chair is not trying to enforce the rules of the House,” 
said Garner. “However, he has the right of recognition, and 
he is going to exercise that right so long as he occupies this 
position.” 





It will be a pleasure to all con- 
cerned when the Commission moves 
from its present quarters into those 
now being provided for it in the bar- 
rack-like structures, in the Greek 
temple style, that are now in the 
course of building in the low-lying areas of Washington, which, 
years ago, used to be flooded when the Potomac quit its banks. 


Three Ring Circuses, 
Heat and Noise 
in I. C. C. Hearings 
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investors can get any comfort out of that proposed 
amendment we envy them their sense of security. We 
should think that even Rooseveltian hypnosis would not 
avail to make them believe that what is proposed is a 
good thing. 

Of course, it may be said that the Senate amend- 
ment, if incorporated in the law, may not be any more 
operative than the present provision has been, and that 
is true; but the present provision at least expresses the 
intent of Congress that the railroads should be allowed 
to earn some profit, and the proposed substitute in the 
original coordinator bill would do the same thing, 
whereas the Senate amendment would express in the 
law an exactly opposite intent. It may be worth little, 
as a practical matter, in view of the way the law has 
been disregarded in the past, to have an intent thus ex- 
pressed, but it is certainly worth something to have the 
law of the land say that the railroads are entitled to a 
proper return—and, anyway, no one knows what the 
future may hold in the way of administering the law. 


THE TRANSPORTATION CRISIS 


“The railroads of the country are not obsolete. The motor 
carrier vehicles, waterway carriers, pipe lines and air trans- 
port carriers have become permanent parts of the transpor- 
tation system of the United States. The best interests of all 
types of carriers and the public interest, in the long run, are 
identical. Any plan or effort to rehabilitate the transportation 
system of the United States must be formulated on these 
premises. To do otherwise is uneconomical, illogical, and un- 
fair. The paramount problem that presses for solution is the 
formulation and enforcement of a public transportation policy 
which will do justice to the railroads, steamship lines, motor 
carriers, and air transport lines, and, at the same time, con- 
serve the public interest.” 


That is the opening paragraph of the last chapter of The 
Transportation Crisis, a book written by G. Lloyd Wilson, pro- 
fessor of transportation, University of Pennsylvania, just pub- 
lished by the Sears Publishing Company, New York. The book 
is intended to answer. the question; “What is to become of the 
railroad, motor, inland-and-ocean water, pipe and air trans- 
portation systems of this country.” In its twenty chapters and 
more than 300 pages it sketches the history of these various 
transportation agencies, outlines various plans suggested for 
government control of the whole system, and states the author’s 
convictions as to the solution of the problems presented. 


“Transportation in the United States is in a state of chaos,” 
says Professor Wilson, in the preface. “Business depression, 
political uncertainty, financial stringency, destructive competi- 
tion, vacillating policy, and public apathy have conspired to 
shake to the foundations of one of the strongest American 
institutions, the transportation system.” He states his belief 
that, if the facts are known and if the importance of the 
present crisis is appreciated by American business men, bankers, 
investors, and others, the economic and political action neces- 
sary to save the transportation system from ruin will be taken 
before it is too late. 

In his concluding chapter, he sets forth suggestions as to 
things he believes must be done if a complete breakdown in 
transportation is to be avoided. The question before shippers 
and the public is not who is to blame for the threatened 
catastrophe, he says, but “what is to be done.” Rounding out 
all his “suggestions” is a concluding one to the effect that all 
forms of interstate transportation for hire must be regulated 
by one governmental agency—the Interstate Commerce Com- 
mission. That organization, he points out, has had the re- 
sponsibility of regulating certain types of carriers for nearly 
half a century. For the new task, it should be enlarged by 
the appointment of a sufficient number of additional com- 
missioners, the establishment of additional bureaus, and the 
employment of a staff of employes sufficient to enforce fairly 
and efficiently the regulatory provisions of “an amended inter- 
state commerce act,” he argues. The act should be amended 
so as to permit the regulation of all types of carriers, with 
respect to standards of service, rates and fares, publication of 
tariffs, finances and securities, accounts and statistics, inter- 
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carrier relations and arrangements, public relations and emply 
relations, he says. 

The railroads should be consolidated into a limiteg , 

ber of large systems, he holds, under a plan approved by tj 
Commission, but not according to any preconceived Notigy 
Three classes of freight service should be establisheq: 
a high speed freight service with store-door pick up and deliy, 
for high-grade and small quantity shipments; second, a , 
freight service with optional store-door pick up and deliv 
at rates lower than for the high-speed service, for ordjp, 
merchandise and miscellaneous freight; third, a service at gj 
lower rates for the bulk of the freight for which there js , 
need for expeditious movement. 

Differential relationships between rail and water and » 
and rail-water services should be worked out after definite 
terminations of cost. These matters have been “toyed” yj 
in the past, he says. Fixed relationships should be establish 
that would take into account the relative cost and the relatiy 
attractiveness of the different kinds of service. 

Three classes of passenger service by rail are proposed 
second class at about two-thirds the rate for first class seryiq 
and third class at about half of the first class rate. “The progp 
tive passenger must be wooed if he or she is to be won,” it, 
stated, “and the more convenient railroad travel is made, th 
harder it will be for the wooed one to say no.” Experiments jj 
the west with class fares have shown a considerable demand fy 
cheap but comfortable rail service, he says. 

Coordination of the services of the various agencies are dj 
cussed at length, both from the point of view of the servig 
needs and the way in which such coordination should be brougiy 
about. Highway costs and their relationship to transportatin 
economics must be determined if any fair and lasting solutig 
is to be obtained in the field of rail-highway competition, 
holds, and both that and the regulatory question are close 
bound up with ultimate coordination.” 

The proper approach to the transportation problem is fro 
the point of view of public interest, he says; that is so for al 
types of carriers and for the public they serve. “The econoni 
sphere of each type of carrier should be determined, and eat} 
type of carrier subjected to reasonable and constructive re 
ulation that will assure the public adequate transportatin 
service at just and reasonable rates, and afford the carriers ¢ 
various types adequate protection against the ruinous competi 
tion by the same type or other types of carriers and the oppor 
tunity to earn fair compensation for the services rendered th 
public. 

“The objective is not an impracticable ideal, a pleasant de 
lusion, nor a tantalizing mirage. It is a hard-headed vision d 
not what can be done, but of what must be done if the carrier 
of the United States—railways, waterways, pipe lines, highway 
and airways—are to be saved from bankruptcy and if the public 
is to be spared the economic and social catastrophe of the break 
down of the transportation system.” 


RAILROAD COMMISSION BAR 


Establishment of a “Railroad Commission Bar” in the Statt 
of Texas, for non-attorney as well as attorney traffic men pra 
ticing before the state regulatory body is advocated by Van} 
Myers, Atlantic Oil Producing Company, Dallas. As the resilt 
of the introduction in the state legislature of bills defining tl 
practice of law and outlining conditions under which it could 
be done, the practice of the non-attorney traffic representative 
before the railroad commission was thought to be threatened. 
Mr. Myers holds that establishment of such a bar is necessalj 
for the protection of the traffic profession. 

The bills in question, H. B. 347 and S. 62, were not acte 
on before the legislature adjourned June 1, but indications wet 
that similar bills would be introduced at a future session. Tit 
bills are broad in nature and, while not specifically directel 
at the traffic profession, would have the effect, if passed, it # 
pointed out, of disqualifying non-attorney traffic men from cot 
ducting proceedings before the state commission. Several meet 
ings were held in Dallas, following a call by Mr. Myers, in a 
effort to provide for satisfactory amendment of the bills befor 
the legislature adjourned. 

“All good traffic men should look upon their work as that 
of a profession and each should work for the good of all col 
cerned and attempt to secure recognition of the line of work 
in which he is engaged,” says Mr. Myers. Establishment of # 
“Railroad Commission Bar” in Texas and the other forty-sevél 
states, he holds, would not only give protection from such les* 
lation as is proposed in these particular bills, but would be a ste 
toward the elevation of the traffic profession to its proper level 
of dignity and importance. 


THOMPSON ON I. C. COMMITTEE ; 
William H. Thompson, of Neb-aska, appointed as United 
States senator from his state, has been appointed a member of 
the Senate interstate commerce committee. 
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NEWSPRINT PAPER 


OURTH Section Application No. 14723, newsprint paper to 

Chicago. By division 2. In fourth section order No. 11260, 
the New York Central, Norwood & St. Lawrence, and the Mich- 
igan Central are authorized to establish rate on newsprint paper 
from Carthage, Norwood and Norfolk, N. Y., to Chicago, Ill, of 
995 cents a 100 pounds from April 15 to November 30, both 
dates inclusive, of each year, and to maintain higher rates from 
and to intermediate points; provided, that the rates from and 
to said higher-rated intermediate points shall not be increased, 
except as hereinafter authorized by this Commission, and shall 
in no cases exceed the lowest combination of rates subject to 
the act. The rate from points of origin to Chicago is 38.5 cents. 
Applicants desired to establish a rate of 33.5 cents during the 
season of open navigation on the Great Lakes, to meet competi- 
tion of rail-water routes from the same points of origin by 
Ogdensburg to Chicago. The Gartland Steamship Co., which 
operates the water service from Ogdensburg to Chicago, opposed 
the relief. It stated that if the relief were granted it would 
be forced to withdraw the boat carrying the paper or make a 
reduction in its rate to maintain a differential of 5 cents under 
the all-rail routes. The report said that there was no rail-water 
competition with respect to any newsprint paper traffic other 
than that moving to a large mail order house in Chicago. It said 
it was the purpose of that consignee to use the rail-water routes 
exclusively during the season of navigation unless the all-rail 
rate was reduced as proposed. It said the shipper preferred the 
rail service if the rate of 33.5 cents were made available 
because it was to its advantage to forward the paper in carload 
lots instead of storing it to accumulate a boat load. The boat 
line contended that since the purpose of the application was not 
to meet competition but to suppress it by destroying the com- 
petitive regulationship which now existed between the all-rail 
and rail-water rates the relief might not be granted. The Com- 
mission concluded, however, that the proposed rate was not so 
low that it would prevent the water carrier from participating 
- the traffic in competition with the all-rail route to a reasonable 
egree, 


COMMISSION REPORTS 


Bituminous Coal 


No. 25052, West Kentucky Coal Bureau vs. I. C. et al. By 
division 5. Rates, bituminous coal, mines in western Kentucky 
group to destinations in Missouri on and north of the line of 
the Frisco extending through Cuba, Springfield, Aurora and 
Neosho, have not been shown to have been unreasonable but 
are, and for the future will be, unduly prejudicial to com- 
plainant’s members and unduly preferential of coal mine opera- 
tors in the southern ITlinois and Belleville groups to the extent 
that they exceed or may exceed, by more than 40 and 62.5 cents, 
respectively, a net ton, the rates contemporaneously main- 
tained by defendants on like traffic from the southern Illinois 
and Belleville groups, as defined in L. & N. and I. C. tariffs, 
I. C. C. Nos. A-16065, and E-1710, respectively. Joint rates from 
and to the points concerned should be established on that basis. 
The order for the future is effective on or before August 26. 


Canned Vegetables 


No. 25068, Minnesota Valley Canning Co. vs. Alton et al. 
By division 5. Rates, canned vegetables, Blue Earth, LeSueur 
and Montgomery, Minn., to points in central territory and On- 
tario, Can., not unreasonable or otherwise unlawful. Defendants’ 
failure to publish and apply, in accordance with rule 77, factors 
from Minneapolis to destinations in central territory and Ontario 
for use in connection with local rates to Minneapolis from 
Winsted, Watertown, and Cokato, no higher than those in 
effect from Superior, Wis., to the same destinations, found 
unreasonable. Reparation awarded. Commissioner Brainerd 
concurred in part. 


Brick and Clay Products 
. No. 25091, United Brick & Tile Co. vs. A. T. & S. F. et al. 
rd division 3. Rates, brick and other clay products, Buffville, 
Sr Coffeyville, Independence, Iola, Pittsburg, Topeka, 
eir City and Wichita, Kan., to points in eastern Colorado, 
were, are and for the future will be unreasonable to extent they 
exceeded, exceed or may exceed 12 per cent of the correspond- 


ing present first class rates, minimum 60,000 pounds. Repara- 
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tion awarded. Order for future effective on or before August 
24. Commission said that in giving effect to the findings de- 
fendants might apply the prescribed rate from Chanute to 
a particular destination as a group rate from other considered 
origins in the Kansas Gas belt to such destinations. In de- 
termining rates under these findings, fractions less than one- 
half cent shall be dropped and other fractions converted into 
one cent. Authorized emergency increases may be added to 
the prescribed rates. Commissioner Brainerd concurred in part 
and Commissioner Lee concurred specially. 


Lumber 


Fourth Section Application No. 14987, lumber from Mobile 
& Ohio stations to Indiana. By division 2. In fourth section 
order No. 11257, applicants authorized to establish rates on 
lumber and articles taking same rates from stations on the lines 
of the M. & O. south of Jackson, Tenn., and stations on its 
short line connections to stations on the Southern, Jasper, Ind., 
and Huntingburg, to Duncan, Ind., inclusive, over the route 
through East St. Louis, Ill., without observing the long and 
short haul provisions of section 4, subject to usual combina- 
tion and circuity limitations. 


Automatic Train Control 


No. 13413, in the matter of automatic train control devices 
Long Island Railroad Co. By division 6. Report by Commis- 
sioner McManamy. Orders of June 13, 1922, and January 14, 
1924, as amended, in so far as such orders affect the Long Is- 
land Railroad, modified to permit it to use on its line between 
Harold Avenue (Sunnyside) and Port Washington, and between 
Jamaica and Babylon, N. Y., an automatic cab signal system 
in lieu of automatic train stops or train control devices as now 
required by said orders. Specifications and requirements for 
cab signal system prescribed. Estimated savings under pro- 
posed change seated to be $16,000 annually. 

No. 13413, in the matter of automatic train control devices 
St. Louis-San Francisco Railway Co. By division 6. Report 
by Commissioner McManamy. Orders of June 13, 1922, and 
January 14, 1924, as amended, requiring installation of auto- 
matic train stop or train control devices, in so far as those 
orders affect the St. Louis-San Francisco, suspended until fur- 
ther orders of the Commission. Installations were made under 
Commission’s orders between Nichols and Monett, Mo., and 
from Monett, Mo., to Afton, Okla. The Commission said that 
the actual cost of maintenance and operation of the devices 
for the twelve months from October, 1931, to September, 1932, 
inclusive, was $21,523.64, which amount petitioner believed it 
could, without appreciable loss in safety of operation, be applied 
to better advantage to meet other operating and maintenance 
costs. 

Rails 

No. 25454, J. Rosenbaum & Son vs. C. B. & Q. et al. By 
division 2. Reparation of $5.74 awarded on finding inapplicable 
rate, one carload secondhand steel re-lay rails, Centerville, Ia., 
to Nashville, Ill. Applicable factor beyond E. St. Louis un- 
reasonable to extent it exceeded $2.39, minimum 44,800 pounds. 


Sewer Pipe 


No. 25120, American Vitrified Products Co. et al. vs. A. & A. 
et al. Supplemental report of the Commission. By division 3. 
On agreement of parties original report and order entered 
herein on March 3, 1933 (mimeographed) requiring the estab- 
lishment of rates on vitrified clay sewer pipe, sewer-pipe fit- 
tings, and wall coping, in straight and mixed carloads, from 
points in Ohio to points in eastern trunk line and New England 
territories on the basis of 90 per cent of the contemporaneous 
sixth-class rates from and to the same points, modified. Com- 
mission now finds that assailed rates are and for the future 
will be unreasonable and unduly prejudicial to the extent they 
exceed or may exceed rates made 25 per cent of the contempo- 
raneous first class rates from and to the same points. Modi- 
fied order effective on or before August 31. 


Wheat 


No. 24828, Red Star Milling Co. vs. A. T. & N. et al. By 
division 3. Dismissed. Applicable rates, wheat, points in Okla- 
homa, milled in transit at Wichita, Kan., and the products 
forwarded to destinations in southern territory south of and 
including Tennessee and North Carolina; and to New Orleans, 
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Much of the hearing in No. 26000, the general rate case, 
has been a misery to everyone whose duty it was to listen to 
the testimony, sometimes going on simultaneously in three 
rooms. In the main hearing room there are steel chairs that 
do not squeak as did their predecessors. But that hearing room 
is right under the roof. When Washington’s thermometers are 
riding high, wide, and handsome, as they have been doing a 
good deal of the time since the beginning of the hearing, the 
windows are kept open to let in the breezes—also the traffic 
noises arising in Pennsylvania avenue, one of the Capital’s 
principal business streets. To them is added the drone of 
fans trying to stir up the humid air. Another room, on the 
Pennsylvania avenue front, is filled with chairs that creak prac- 
tically all the time. 

Except for those within twenty feet of the witness and 
the bench, at least one-third of the words in those rooms are 
not definitely distinguishable. The situation is not improved 
when Commissioner Aitchison, who has a robust bass voice 
when he sings, begins and keeps up what sometimes sounds 
like a conversation with the witness, or when the witness 
whispers his name to the stenographic reporter. It will all 


be improved when the Commission flits to its new home—if, 
in the course of the changes for the functioning of the “new 
deal,” the Commission is not deprived of that which the plans 
of the Hoover administration called for its having.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended May 20 totaled 
531,618 cars, according to the car service division of the Amer- 
ican Railway Association. 

This was an increase of 523 cars above the preceding week, 
and an increase of 15,990 cars above the same week in 1932. 
It was, however, a decrease of 223,120 cars under the same 
week in 1931. 

Comparisons showed that all commodities for the week of 
May 20 showed increases over the corresponding week last 
year with the exception of merchandise less than carload lot 
freight and live stock, which showed reductions. 

Miscellaneous freight loading the week ended May 20 
totaled 201,693 cars, an increase of 2,882 cars above the pre- 
ceding week, and 8,044 cars above the corresponding week in 
1932. It was, however, a decrease of 96,476 cars under the 
same week in 1931. 

Loading of merchandise less than carload lot freight totaled 
165,976 cars, an increase of 1,602 cars above the preceding 
week, but 15,182 cars below the corresponding week last year 
and 56,280 cars under the same week two years ago. 

Grain and grain products loading totaled 35,247 cars, a 
decrease of 3,700 cars below the preceding week, but 7,480 cars 
above the corresponding week last year. It was, however, a 
decrease of 1,348 cars below the same week in 1931. In the 
Western districts alone, grain and grain products loading for 
the week ended May 20 totaled 23,828 cars, an increase of 
6,365 cars above the same week last year. 

Forest products loading totaled 21,387 cars, 1,363 cars 
above the preceding week, and 2,816 cars above the same week 
in 1932, but 12,247 cars below the corresponding week in 1931. 

Ore loading amounted to 8,198 cars, an increase of 1,474 
cars above the week before, and 5,197 cars above the correspond- 
ing week in 1932 but 12,532 cars below the same week in 1931. 

Coal loading amounted to 79,646 cars, a decrease of 1,400 
cars below the preceding week, but an increase of 7,915 cars 
above the corresponding week in 1932. It was, however, a de- 
crease of 37,080 cars below the same week in 1931. 

Coke loading amounted to 3,897 cars, 169 cars above the 
preceding week, and 796 cars above the same week last year. 
Compared with the same week two years ago, it was a decrease 
of 2,728 cars. 

Live stock loading amounted to 15,574 cars, a decrease of 
1,867 cars below the preceding week, 1,076 cars below the 
Same week last year, and 4,429 cars below the same week two 
years ago. In the Western districts alone, loading of live stock 
for the week ended on May 20 totaled 12,019 cars, a decrease 
of 781 cars compared with the same week last year. 

All districts reported increases in the total loading of all 
commodities compared with the same week in 1932 except the 
Central Western, which showed a reduction. 

Revenue freight loading by districts for the week ended 
May 20 as compared with the corresponding period of 1932 was 
reported as follows: 


Eastern district: Grain and grain products, 5,499 and 5,157: live 
stock, 1,526 and 1,571; coal, 18,309 and 16,985; coke, 974 and 831; for- 
est products, 1,326 and 1,531; ore, 1,069 and 457; merchandise, L. C. 
L., 45,224 and 47,834; miscellaneous, 49,950 and 47,752; total, 1933, 
123,877; 1932, 122,118; 1931, 172,791. 

_ Allegheny district: Grain and grain products, 2,701 and 2,468; 
live stock, 1,097 and 1,204; coal, 20,462 and 18,925; coke, 1,463 and 
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1,094; forest products, 1,000 and 847; ore, 1,171 and 207; merchang 
L. C. L., 33,348 and 37,404; miscellaneous, 38,788 and 37,667. to 
1933, 100,030; 1932, 99,816; 1931, 151,389. > (Oy 

Pocahontas district: Grain and grain products, 265 and 29». » 
stock, 76 and 105; coal, 24,253 and 21,421; coke, 151 and 160. to 
products, 625 and 544; ore, 68 and 105; merchandise, L. ¢. f, 34 
and 5,167; miscellaneous, 5,141 and 4,726; total, 1933, 35,660: js 
32,490; 1931, 43,989. a 

Southern district: Grain and grain products, 2,954 anq 9m 
live stock, 856 and 970; coal, 9,071 and 7,945; coke, 411 and 201; for 
products, 7,105 and 5,387; ore, 208 and 179; merchandise, L, ¢ 7 
28,898 and 30,791; miscellaneous, 32,337 and 27,936; total, 1933, 
840; 1932, 75,826; 1931, 110,991. ¥ 

Northwestern district: Grain and grain products, 10,48; » 
5,558; live stock, 3,226 and 3,682; coal, 2,476 and 2,464; coke, 733 . 
623; forest products, 5,780 and 4,496; ore, 3,932 and 86; merchangj 
L. C. L., 18,920 and 21,804; miscellaneous, 20,124 and 22,490; tg) 
1933, 65,672; 1932, 61,203; 1931, 101,329. 

Central western district: Grain and grain products, 9,577 » 
8,466; live stock, 6,766 and 7,357; coal, 3,713 and 2,687; coke, 91 » 
134; forest products, 3,083 and 3,429; ore, 1,604 and 1,820; merchaniis 
L. . L., 22,191 and 24,832; miscellaneous, 28,928 and 32,581; to 
1933, 75,953; 1932, 81,306; 1931, 110,518. 

Southwestern district: Grain and grain products, 3,770 and 34 
live stock, 2,027 and 1,761; coal, 1,362 and 1,304; coke, 74 and 3 
forest products, 2,468 and 2,337; ore, 146 and 147; merchandise, |, 
L., 12,314 and 13,326; miscellaneous, 26,425 and 20,497; total, 19 
48,586; 1932, 42,869; 1931, 63,731. 

Total, all roads: Grain and grain products, 35,247 and 27% 
live stock, 15,574 and 16,650; coal, 79,646 and 71,731; coke, 3,897 a 
3,101; forest products, 21,387 and 18,571; ore, 8,198 and 3,001; ma, 
chandise, L. C. L., 165,976 and 181,158; miscellaneous, 201,693 ay 
193,649; total, 1933, 531,618; 1932, 515,628; 1931, 754,738. 


Loading of revenue freight in 1933 compared with thet 
previous years follows: 


1933 
Four weeks in January ............. 1,910,496 
Four weeks in February 1,957,981 
Four weeks in March } 
Five weeks in April 
Week ended May 6 
Week ended May 13 
Week ended May 20 


1932 
2,266,771 
2,243,221 
2,280,837 
2,774,134 

533,951 

517,260 

515,628 


11,131,802 14,649,63 


LAKE CARGO COAL CASE 
The Traffic World Washington Burew 


The Commission June 2 decided that it was necessary ti 
have further testimony in No. 1007, Pittsburgh Coal Producer 
Association et al. vs. Askland Coal and Iron Railway et a, 
involving the petition of the carriers to modify the lake carg 
coal rate order so that they might add thirty cents a tona 
such coal going to destinations between Brockville, Ont., a 
the East, and the Soo on the West. 

This decision was made in the midst of arguments 
the petition of the railroads, because of the insufficiency o 
the record. No time was set for the further hearing. The 
argument was stopped. 


GOVERNMENT REORGANIZATION 


The Traffic World Washington Burews 


A general reorganization of government departments wil 
not now be undertaken by President Roosevelt. After goilg 
over the proposed reorganization plans prepared by Secretary 
of Commerce Roper and his associates, the President has com 
to the conclusion that he will not now put into effect by 
executive order the plans. Five or six executive orders prob 
ably would be issued by the President, it was said, but theit 
effect would be limited in character. Reports about the pre 
posed reorganization plans have indicated that it was proposed 
to set up a transportation department in the Department 0 
Commerce to which bureaus of the Commission and other tral& 
portation units in the government departments might be tralé 
ferred. It was indicated that the President had been confrontei 
with some knotty problems in the reorganization plans and 
that that was the chief reason for deferring action. 

Frank S. Davis, manager of the Maritime Association d 
the Boston Chamber of Commerce, at the direction of th 
governing board of the association, in a letter to Presidett 
Roosevelt, expressed the hope that the river and harbor work 
of the War Department would not be transferred to the De 
partment of Interior. 


APPROPRIATION FOR I. C. C. 


The Senate has approved the item in the independett 
offices appropriation bill carrying $5,190,000 for the Commit 
sion for the fiscal year beginning July 1 as recommended by tht 
Senate committee on appropriations. The committee add 
$150,000 for hearings in the field to the amount approved by 
the House. The addition will have to be passed on by thé 
House. 
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La., and Mobile, Ala., for export, not unreasonable. Applicable 
rates were those under the provisions of defendant’s transit 
tariffs in effect from Wichita. 


Coal 


No. 25062, Lebanon Ice & Coal Co. et al. vs. A. C. & Y. et 
al. By division 2. Dismissed. Rates, bituminous coal, from 
southern portion of the inner crescent and outer crescent to 
Lebanon, Ind., not unreasonable. 


Fence Posts 


No. 25662, Murray K. Bissell vs. M. St. P. & S. S. M. et al. 
By division 3. Reparation of $17.68 awarded on finding ship- 
ment of cedar fence posts from Spur 402, Mich., to Onida, S. D., 
misrouted by M. St. P. & S. S. M. 


Lumber 


No. 25016, Thurn-Maxson Lumber Co. vs. C. & O. et al. By 
division 2. Reparation of $214.97, with interest, awarded on 
finding rates, lumber, Delaware, O., to South Bend, Ind., and 
Chicago and Freeport, Ill., and from Cardington, O., to Brant- 
ford, Ont., Canada, not in violation of the long-and-short haul 
provision of section 4 but unreasonable because of failure of 
defendants to apply rates of 18.5 cents from Delaware to South 
Bend and Chicago, 23.5 cents from Delaware to Freeport and 
21.5 cents from Cardington to Brantford. Defendants contended 
that the claimed routes in connection with the commodity rates 
found applicable were unduly circuitous and that consequently 
those rates did not apply over such routes. Commissioner Tate 
dissented from the conclusions “as I do not believe the reason- 
able and natural application of rule 77 (of tariff circular 20) will 
entitle the complainants herein to reparation. I prefer to fol- 
low the Commission’s decision in Peabody Lumber Co. vs. 
Pennsylvania, 161 I. C. C. 794.” 


Woodpulp 


No. 24986, National Cellulose Corporation et al. vs. B. & M. 
et al. By division 3. Rates, wood pulp, Boston, Mass., to Clay- 
ville, N. Y., not unreasonable. Rate on same commodity from 
Berlin, N. H., to Baldwinsville, N. Y., was, is and for the future 
will be unreasonable to the extent it exceeded, exceeds or may 
exceed 26 cents. National Cellulose Corporation entitled to 
reparation. Order for future effective on or before August 31. 
To the rates prescribed for application on and after January 4, 
1932, may be added the present authorized emergency charges. 
Commiss ioner McManamy, concurring in part, said that to the 
extent the rates assailed were found unreasonable he concurred 
but he believed that for the future the rates on this commodity 
should in no event exceed 85 per cent of the corresponding sixth 
class rates. 

Wheat 


No. 24412, Willis Norton Co. vs. C. R. I. & P. By division 3. 
Report on further hearing. Amount of reparation due under 
findings in 179 I. C. C. 632, wherein the Commission found in- 
applicable rates on wheat from points in Kansas, Colorado and 
Nebraska, accorded transit at Topeka, Kan., and reforwarded in 
the form of bran and shorts to points east of the Mississippi 
River, determined to be $400.15, with interest. Commissioner 
Brainerd concurred. 

Potatoes 


No. 18407, Louisiana Farm Bureau Federation, Inc., et al. vs. 
L. R. & N. et al. By division 3. Second report on reconsidera- 
tion. In original report, 146 I. C. C. 8, the Commission found 
unreasonable rates on potatoes from points in Louisiana east 
of the Mississippi River to destinations in Missouri, Nebraska, 
Kansas, and Minnesota to the extent they exceeded or might 
exceed 27.5 per cent of the first class rates contemporaneously 
maintained over the routes of movement. In report on recon- 
sideration, 151 I. C. C. 631, the findings were, pursuant to a 
petition of defendants operating routes west of the Mississippi 
River, modified by the addition of the following proviso: “subject, 
when applied over routes west of the Mississippi River, to the 
rates on potatoes now in effect from intermediate west-side 
points to the destinations here concerned as minima.” West- 
side defendants took the position that this proviso required them 
to maintain to many destinations rates higher than those 
applied over routes east of the Mississippi River. The Com- 
mission said the intent was merely to avoid the necessity of 
maintenance over west-side routes of lower rates from points 
of origin embraced in this proceeding than from directly inter- 
mediate points west of the Mississippi River. On further con- 
sideration it said the findings heretofore made would be modified 
by striking out the above quoted clause and substituting therefor 
the following: “provided that, when applied over routes west of 
the Mississippi River, the respective rates on potatoes in effect 
at the time of the respective movements from intermediate 
west-side points to the destinations here concerned may be 
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observed as minima.” Order of February 6, 1929, Modifig 
accordingly. 


Feeder Pigs 


No. 25524, G. E. Anderson & Son vs. C. B. & Q. By division, 
3: Dismissed. Carload rate, feeder pigs, St. Paul, Minn, {y 
McPherson, Ia., not unreasonable. 


Lumber 


No, 25345, J. R. Thames & Co. vs. C. & O. et al. By divisig 
2. Rate, carload of dressed yellow pine lumber, Ohatchee, 
to Grayson, Ky., inapplicable. Applicable rate, 42.5 cents, Com. 
plainant entitled to reparation of $3.92, with interest, from y 
defendants, and of $5.88, with interest, from defendants othy 
than the East Kentucky Southern. Commissioner Tate, ¢q, 
curring in part, did not believe that the combination rule wa 
applicable and hence he would not award reparation to a bagjs 
lower than 44 cents. 


Plumbers’ Goods 


No, 25541, Peerless-Tulsa Co. vs. C. & N. W. et al. By diy, 
sion 3. Dismissed. Rate, one mixed carload of enameled-irm 
plumbers’ goods and fittings, Sheboygan, Wis., to Tulsa, Okla, 
not unreasonable. 


Kyanite, Lumber and Cotton 


No. 25094, Seaboard Air Line Railway (L. R. Powell, Jr., ang 
E. W. Smith, receivers) vs. Carolina & Northwestern, By diyi. 
sion 3. Restriction of application of joint rates on kyanite ani 
lumber from points on the Carolina and Northwestern to inter. 
state points not unreasonable or otherwise unlawful, Said re 
striction found not to close existing through routes embracing 
the Seaboard Air Line for the transportation of cotton from 
points in the Mississippi Valley and the southwest to points on 
the Carolina & Northwestern but to result in the establishment 
and maintenance of rates thereover which are in violation of the 
order in Rate Structure Investigation, part 3, cotton, 165 I. CC. 
595. The Commission said the Seaboard, the Southern and the 
Carolina & Northwestern were parties to the cotton case and 
were named in the order entered therein which was still in 
effect. It said although the through routes via the Seaboard 
were open for the movement of through traffic, no joint rates 
were applicable in connection therewith, but combination rates 
which were higher than the joint rates prescribed applied. It 
said the failure to publish joint through rates was in violation of 
the order in the cotton case but that it did not find it necessary 
to determine whether the Southern and the Carolina & North 
western should be required, regardless of the circumstances 
shown, to maintain such routes, “but what we do hold is that so 
long as these routes via the Seaboard remain open and our order 
in the cotton case continues in effect, the joint rates prescribed 
in the latter case must be applied to traffic moving over such 
route.” Complaint dismissed. Commissioner Lee, concurring 
in part, said an order requiring defendants to cancel the re 
strictive notes on cotton and to cease and desist from establish- 
ing similar restrictions in the future should be entered. 


Rail-Lake-Rail Divisions 


No. 24601, Minnesota-Atlantic Transit Co. et al. vs. C. M. St. 
P,. & P. et al. By division 3. Report written by Commissioner 
Brainerd. Dismissed. Divisions received by carriers east and 
west of Duluth, Minn., respectively, of joint rates on grain 
products from the Twin Cities and Missouri River points to But 
falo, N. Y., and points east thereof, found not unreasonable or 
otherwise unlawful. 


Lard Substitute 


No. 19305, Southern Cotton Oil Co. et al. vs. A. T. & S.F. 
et al. By division 3. Written by Commissioner Tate. Com- 
plainants found entitled to reparation on finding rates assailed 
on that portion of shipments of lard substitute from Gretna, La, 
to points in Texas represented by the weight of the containers 
were unreasonable to the extent they exceeded rates equal to 
the lowest respective aggregates of intermediate rates effective 
at the respective times of the making of the respective ship 
ments, 

Iron and Steel Pipe 


No. 24514, Prairie Pipe Line Co. vs. A. T. & S. F. et al. 
By division 3. Rates, iron and steel pipe, points in Kansas and 
Texas to Maude, Okla., from Hensley, Texas, to Panova, Okla. 
and from Huffman, Texas, to Wewoka, Okla., found inapplicable 
from Eureka, Florence, Hilford, Olpe, Towanda, and Virgil, 
Kan., to Maude and from Hensley to Panova. Applicable rates 
were 49, 47.5, 60, 51, 59.5, 49, and 53.5 cents, respectively. Applic: 
able rates were unreasonable to extent they exceeded rates based 
on 38 per cent of the corresponding first class rates prescribed 
in the southwestern revision applied to distances determined 
by the formula prescribed in Prairie Pipe Line Co. vs. A. & W. 
132 I. C. C. 56, 146 I. C. C. 149. Commissioner Brainerd cot 
curred in the award of reparation but was of opinion that rates 
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parged were unreasonable to extent they exceeded those pre- 
ribed or found reasonable for the future in the Consolidated 
southwestern cases. Commissioner Lee dissented. 

Apples, Potatoes, Etc. 
No, 24630, Rate and Traffic Board, Miami, Fia., et al. vs. 
rE. C. et al. By division 4. Written by Commissioner Tate. 
nismissed. Rates, apples, potatoes, cabbage, turnips, without 
ops, Tutabagas without tops, and carrots without tops, points 
in New York, Pennsylvania, Virginia, West Virginia, North Caro- 
lina, Tennessee, and Georgia, to Miami, Fla., not unreasonable 
jn the past. No finding made for the future, such rates being 
in issue in I. and S. No. 3705. 
Phosphatic Sand Fourth Section 


Fourth Section Application No. 14831, phosphatic sand or 
cay from Florida. By division 2. Upon further consideration, 
applicants given relief from the long and short haul part of 
Section 4, in Supplemental Fourth Section Order No. 11112, in 
publishing rates on the commodity mentioned, so that they may 
comply with the limitations by publishing general rules showing 
maximum distances for which the rates will apply over circuit- 
ous routes in lieu of specific routing from points in Florida to 
destinations in southern territory. 
Bituminous Coal 

No. 23842, State Corporation Commission of Virginia et al. 
vs, N. & W. et al.; No. 23817, Southwestern Virginia, Inc., et al. 
ys. Same, a sub-number thereunder, American Pigment Corpora- 
tion vs. Same, and No. 23805, Sub-number 1, Stauffer Chemical 
Co. of Virginia et al. vs. Same. By division 5. Upon reconsid- 
eration, finding in origina] report, 190 I. C. C. 325, that rates on 
bituminous coal, mines in the Kenova and Thacker districts of 
West Virginia to Catawba Sanatorium, Salem, Roanoke, Pu- 
laski, Wytheville and Hiawassa, Va., were not unreasonable in 
the past, modified as to rates in effect prior to Sept. 8, 1930. 
The finding now is that they were unreasonable prior to the 
day mentioned to the extent they exceeded 205 cents to Pulaski, 
210 cents to Salem and Hiawassa, and 215 cents to Roanoke, 
Wytheville and Catawba Sanatorium, rates being in cents a ton. 


Oak Flooring 


No. 25119, Cromar Co. vs. A. C. L. et al. By division 2. 
Dismissed. Carload and less-than-carload ratings and rates, 
“Cromar factory finished (oak) flooring,” Williamsport, Pa., to 
various destinations in Wyoming, Iowa, South Carolina, Florida, 
Texas, Virginia and New Jersey, not unreasonable or otherwise 
unlawful, The report said that the flooring in question was 
completely finished while the floorings with which it was com- 
pared for rate purposes were not finished products, else they 
would have taken the ratings and rates imposed on the ship- 
ments in question. 

Yeast Rating 

No. 25198, Northwestern Yeast Co. vs. Alton et al. By di- 
vision 2. Classification rating, dry yeast in cake form, less- 
than-carloads, in all classification territories, not unreasonable. 
Classification rating on that commodity in official classifica- 
tion territory, unduly prejudicial as compared with the lower 
rating, second class, contemporaneously maintained on fresh 
compressed yeast in similar form. First class is applicable on 
dry yeast, but in official territory the rating is second class on 
fresh compressed yeast. The Commission said that the finding 
of undue prejudice related only to the dry and fresh compressed 
yeast in cakes weighing approximately one-half ounce. Car- 
riers are required to establish a rating on dry yeast, not later 
than Aug. 31 not exceeding the rating contemporaneously main- 
tained on compressed yeast of the same approximate size. 

Cement 

No. 25557, North American Cement Corporation vs. N. Y. C. 
et al. By division 3. Rate, cement, Alsen, N. Y., to Harlem River 
Transfer, N. Y., unreasonable to the extent it exceeded or may 
exceed 12.5 cents. New rate, to be made effective not later than 
Aug. 31, prescribed and reparation awarded. The report au- 
thorizes the addition of the emergency charge. 


MERIDIAN & BIGBEE RIVER REORGANIZATION 


The petition of the Meridian & Bigbee River Railway Co., 
invoking the reorganization provisions of section 77 of the 
federal bankruptcy act, filed in the federal district court for 
the southern district of Mississippi, eastern division, has been 
docketed by the Commission in Finance No. 10020. The peti- 
tioner said it was in default in the payment of interest on 
$500,000 of first mortgage 6 per cent bonds issued July 1, 1929, 
and was unable to meet other debts. A loan of $600,000 from 
the R, F. C. has been approved for the carrier subject to the 
condition that the company discharge all liens and claims 
conmnet its property and existing securities. The petitioner 
aid it wished to effect a reorganization in order to comply 
with the condition. 
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e.° 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Superior Court of Pennsylvania.) Measure of damages for 
delay in railroad shipment is difference between value of goods 
where and when shipment should have been delivered and value 
when actually delivered. (Pennsylvania R. R. vs. Rothstein, 
165 Atlantic Rep. 752.) 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





Regulation of Common Carriers 


(Superior Court of Pennsylvania.) Statute relieving con- 
signee from liability for certain railroad freight charges, if con- 
signee gives notice of being mere agent, held inapplicable to 
charges accruing where consignee reconsigned shipment subse- 
quently refused by reconsignee (Transportation Act, sec. 3 (2) 
as amended by Act March 4, 1927, 49 USCA sec. 3 (2)). (Penn- 
sylvania R. R. vs. Rothstein, 165 Atl. Rep. 752.) 

Statute relieving “consignee” from liability for railroad 
freight charges “beyond those billed against him at time of de- 
livery,” if consignee gives notice of being mere agent, held not 
to relieve from liability consignee who reconsigned shipment 
to one subsequently refusing shipment (Transportation Act sec. 
3 (2), as amended by Act March 4, 1927, 49 USCA, sec. 3 (2)). 
—Ibid. 

Reconsignment order for shipment subsequently refused by 
reconsignee held to render reconsignor liable for tariff charges, 
notwithstanding reconsignor’s prior notice to railroad that re- 
consignor was mere agent having no beneficial title, and not- 
withstanding agency notice of a prior reconsignor disclosing 
beneficial owner.—Ibid. 

Agent, to relieve himself from liability in dealing with third 
party, must disclose, not only fact of agency, but also name of 
principal.—lIbid. 

Under circumstances, where grape shipment had been en 
route 19 days, fact that, after reconsignment, shipment was 
delayed 3 days because of washout, causing reconsignor to lose 
sale, held not to relieve reconsignor from liability for freight 
charges, nor entitle reconsignor to damages against railroad 
ignorant of terms of agreement between reconsignor and cus- 
tomer.—Ibid. 





(District Court, N. D. California, S. D.) State has power to 
regulate common carriers of passengers upon public highways, 
and to grant or withhold permission therefor. (Finn vs. Rail- 
road Commission of State of California, 2 Fed. Supp. 891.) 

Order of California Railroad Commission denying appli- 
cation for certificate of convenience and necessity to operate 
automobile passenger stage, where review was denied, became 
res judicate (St. Cal. 1915, p. 115, sec. 2%, as added by St. Cal. 
1927, p. 72, sec. 1, and St. Cal. 1915, p. 115, sec. 50%, as added 
by St. Cal. 1927, p. 72, sec. 3, as amended by St. Cal. 1931, p. 
2598) —Ibid. 

Though state may regulate private carriers of passengers 
on highways, it may not impose obligations of common carriers. 
—Ibid. 

Evidence held to support finding, as basis for order to 
cease and desist until required certificate is obtained, that 
respondent was acting as common carrier of passengers over 
public highways (St. Cal. 1915, p. 115, sec. 244, as added by 
St. Cal. 1927, p. 72, sec. 1, and St. Cal. 1915, p. 115, sec. 50%, 
as added by St. Cal. 1927, p. 72, sec. 3, as amended by St. Cal. 
1931, p. 2598).—Ibid. 

Statute providing for regulation, supervision, and licensing 
of motor carrier transportation agents held not invalid as be- 
ing unfair or discriminatory (St. Cal. 1931, p. 1362; Const. U. S. 
Amend. 14).—Ibid. 
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Provision in statute regulating motor carrier transporta- 
tion agents, requiring bond, held not invalid as imposing un- 
reasonable burden, but valid exercise of police power (St. Cal. 
p. 1364, sec. 5; Const. U. S. Amend. 14).—Ibid. 

Statute regulating motor carrier transportation agents held 
not invalid as embracing more than one subject not expressed 
in title (St. Cal. 1931, p. 1862; Const. Cal., art. 4, sec. 24).—Ibid. 





(Supreme Court of Idaho.) Court must uphold act unless it 
is clearly unconstitutional. (Curtis vs. Pfost, 21 Pac. Rep. (2d) 
73). 

Where legislature acts within scope of power, and no facts 
appear as to reasons that actuated it, presumption of consti- 
tutionality stands, unless no fair reason can be assigned for 
legislative action.—Ibid. 

Legislative classification of motortruck operated for trans- 
portation of merchandise or raw products for hire as com- 
mercial truck, and requiring payment of fee 50 per cent in 
excess of fees for similar trucks not operated for hire, held 
not unconstitutional as unreasonable or discriminatory (Code 
1932, sec. 48-101, subd. aa, and sec. 48-127, subds. c, d; Const. 
U. S. Amend. 14, sec. 1; Const. Idaho, art. 1, secs. 1-3, art. 3, 
sec. 19, and art. 7, sec. 5).—Ibid. 

Legislative exclusion of trucks used exclusively within 
boundaries of incorporated city or village, or within three miles 
of boundaries thereof from which delivery is made, from 
classification of commercial trucks, held not unconstitutional as 
arbitrary (Code 1932, sec. 48-101, subd. aa, and sec. 48-127, 
subds. c, d; Const. U. S. Amend. 14, sec. 1; Const. Idaho, art. 
1, secs. 1-3, art. 3, sec. 19, and art. 7, sec. 5).—Ibid. 

Exception of motortruck owned and operated by person 
engaged in farming or stock raising, and employing truck for 
transporting products of husbandry, from classification as com- 
mercial truck, held not unconstitutional as arbitrary (Code 
1932, sec. 48-101, subd. aa, and sec. 48-127, subds. c, d; Const. 
U. S. Amend. 14, sec. 1; Const. Idaho, art. 1, secs. 1-3, art. 3, 
sec. 19, and art. 7, sec. 5).—Ibid. 

Person trucking solely for mining company pursuant to 
contract held operator of ‘commercial truck” and liable for 
license fees as provided in statute (Code 1932, sec. 48-101, subd. 
aa, and 48-127, subds. c. d). 

Code 1932, sec. 48-110, subd. aa, defines “commercial truck” 
as a motor truck operated for transportation of merchandise 
or raw products for hire, whether such truck so operated is 
engaged casually or continuously, with certain exceptions not 
applicable to persons doing trucking under contract.—Ibid. 

Supreme Court will not consider question not raised by 
pleading.—Ibid. 


(Supreme Court of Oregon.) Supreme Court takes judicial 
notice of proceedings had before public service Commission 
(Code 1930, sec. 9-302). (Crown Mills vs. Oregon Electric Ry. 
Co., 21 Pac. Rep. (2) 214. 

Shipper is not entitled to treble damages for acts done by 
railroad during time public service commission’s order was 
stayed, where acts could lawfully have been done had order not 
been made (Code 1930, secs. 62-137, 62-161) .—Ibid. 

Statute providing all orders made by commission shall re- 
main in force until set aside as provided by law must be con- 
strued with statute respecting stay of operation of orders (Code 
1930, secs. 62-137, 62-139) .—Ibid. 

Order of public service commission is in effect from time 
made unless set aside in statutory manner (Code 1930, secs. 62- 
137, 62-139).—Ibid. 

Pending proceedings to determine whether public service 
commission’s order is arbitrary or unreasonable, operation of 
order may be stayed (Code 1930, sec. 62-137).—Ibid. 

To entitle shipper to recover damages from carrier for 
violating public service commission’s order, shipper must allege 
order was in effect when cause of action arose (Code 1930, 
secs. 62-137, 62-139, 62-161).—Ibid. 

Where carriers had accorded to grain shipments milling 
in transit privilege at some intermediate point on their indi- 
vidual lines, public service commission’s order respecting joint 
rates, providing that it did not change existing rates, did not 
entitle miller to receive grain at Portland on one line and 
reship flour to point on another line under through rate with 
milling in transit privilege.—lIbid. 

Complaint of shipper not alleging it was entitled to any 
difference that might exist between commission-made rates and 
those charged by carrier, where shipper was not entitled to 
milling in transit privileges, did not state cause of action for 
recovery of such difference, if any (Code 1930, sec. 62-161).—Ibid. 





(Supreme Court of Georgia.) Competitor could enjoin 
veteran from operating as common carrier without certificate 
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of convenience, notwithstanding statute authorizing veteran t, 
conduct business without paying license (Civ. Code 1910, se 
1888, as amended by Laws 1919, p. 91; Laws 1931 (Ex. Seg) 
p. 118, sec. 31; Laws 1931, p. 211, sec. 29). 
Patton, 169 S. E. Rep. 16.) 


88,), 
(McKinney \ 


(Supreme Court of Georgia.) Act taxing motor Catrien 
held not violative of due process, equal protection, ang tar 
uniformity clauses, because exempting carriers of agricultura, 
dairy, and horticultural products (Laws 1931 (Ex. Sess.) p, 63 
as amended by Laws 1931, p. 90; Laws 1931 (Ex Sess.) p, g 
sec. 2 (G), as reenacted by Laws 1931, p. 91, sec. 2; Cong 
U. S. Amend. 14; Const. Ga., art. 1, sec. 1, par. 3; art. 7, sec, ) 
par. 1). (Nance vs. Harrison, 169 S. E. Rep. 22.) 


Na 
2, 





(Supreme Court of Florida.) Railroad Commission's order 
granting faster time schedule in operation of motortruck line 
held not improper as authorizing new competitive service (Act 
1929, c. 13700, secs. 3, 6; Acts 1931, c. 14764, sec. 8). Central 


1, ¢. 


on #1 


Truck Lines vs. Railroad Commission, 147 Sou. Rep. 590). “+ 
Evidence before Railroad Commission, hearing motortruck a 
line’s application for faster time schedule, held not to showi: 
that only local schedule was awarded company, transferring iss 
its certificate to applicant, for operation over part of latter’ vo 
route (Acts 1929, c. 13700, secs. 3, 6; Acts 1931, c. 14764, sec. The 
8).—Ibid. 
‘ — , P e 
Railroad Commission’s findings and conclusions, supported 4 
by substantial competent evidence, will not be set aside on Koe 
certiorari, unless rule of law was violated, authority abused, or 
arbitrary action taken.—Ibid. 
\sthaiiaaasiientaiainanniinnsinne sot 
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PETITIONS FOR REHEARING, ETC. one 
No. 25160, San Antonio Sewer Pipe Works vs. I. G. N. et al. 155 
Complainant asks reconsideration with respect to the basis used in § ™ 
arriving at the reparation award as set out in the report and order § % 
dated April 21, 1933. - 
No. 25100, Alabama Grocery Co. of Huntsville, Ala., et al. vs. th 
A. T. & S. F. et al. and No. 25665, A. Z. Bailey Grocery Co., Inc., vs. th 
Cc. B. & Q. et al. Southern carriers, defendants herein, ask reconsid- a 
eration by the entire Commission of decision of division 3 in this J jy 
case. . 
No. 12798, Galveston Commercial Association vs. G. H. & S. A. et M 
al. Defendants ask reopening and reconsideration in certain partigu- n¢ 
lars and amendment of the order issued herein. el 
No. 24441 (and Sub. 1), Brownell Corporation vs. A. T. & S. F. tl 
et al. Complainants ask reargument and reconsideration. a 


No. 23847, Denver Fire Clay Co. vs. Apache et al., and related 
cases. Defendants ask for an order postponing the effective date 
of the order for a period of 60 days. 

Finance No. 7610, In the matter of application of Port Angeles 
Western under paragraphs (18) to (21) inclusive, section 1, of the 
interstate commerce act for a certificate of public convenience and 
necessity for an extension of its line of railroad. Applicant asks 
that an extension be granted it for the time of commencing, prose- 
cuting and completing its extension as described in its application, 
until such time as the economic conditions and the development of 
markets for logs, lumber, pulp wood and other forest products, will 
justify the said construction, or in any event, pending further order 
of the Commission, 

No. 25015, Roanoke Gas Light Co. vs. N. & W. et al. Defendants 
ask the modification of order in this case so that they will be free 
to publish class 22% in lieu of 80 per cent of sixth class. 

No. 24441 and Sub. 1, Brownell Corporation vs. A. T. & S. F. et 
al. White Eagle Oil Corporation, intervener, asks reconsideration of 
this proceeding. 

No. 24768, Mitchell Hill Seed Co. vs. A. T. & S. F. et al. Com- 
plainants ask a rehearing herein, thus reopening the proceeding for 
further consideration. 

No, 23638, Alpha Lux Co., Inc., vs. Reading Co. et al. Defendants 
ask modification of order herein so that they will be free to publish 
class 22% in lieu of 80 per cent of sixth class. 

No. 23493 (and Sub. 1), Haley-Neeley Co. et al vs. C. & N. W. et 
al., and cases grouped therewith. C. B. & Q., one of the defendants, 
asks modification of Commission’s report and order of December 15, 
1931, 173i. ©. C.. GBs. 

No. 25314, Flanley Grain Co. et al. vs. C. & N. W. et al. 
plainants ask reconsideration by entire Commission. 

No. 25128 and Sub. 1, Bedford Pulp & Paper Co. vs. Erie et al. 
Complainant asks reopening; that it be permitted to argue this mat- 
ter and that decision of division 3 be reconsidered. 

No. 24441 (and Sub. 1), Brownell Corporation vs. A. T. & S. F. 
et al. Board of Railroad Commissioners of State of South Dakota, 
intervener, asks for reconsideration and for reargument. 

No. 24441 (and Sub. 2), Cities Service Oil Co. et al. vs. A. T. & 
S. F. et al., and No. 24441, Sub. 1, South Dakota Independent Oil 
Jobbers Association et al. vs. A. T. & S. F. et al. Complainants in 
No. 24441, Sub. 2, and interveners in Sub. 1, ask reopening and re- 
consideration and assignment for reargument. ; 

No. 25339, Hyman-Michaels Co. vs. G. & F. et al. Complainant 
asks reopening for reconsideration by Commission, of the record as 
now made. : 

No. 25650, Coltexo Corporation vs. A. T. & S. F. et al. Columbian 
Gasoline Corporation asks reopening for reconsideration on record al- 
ready made, to amend complaint making the Columbian Gasoline 
Corporation a complainant, and to submit additional evidence in proof 
of the fact that it is the real party in interest. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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MINNESOTA STATE RATES 


Na supplemental report on further hearing in No. 17000, part 
2, Western Trunk Line class rates, Examiner W. J. Koebel 
has recommended the dismissal of petitions for a thirteenth sec- 
tin proceeding against Minnesota, intrastate rates, filed by the 
city of Superior, Wis., and the Superior Association of Com- 
merce and the Traffic Bureau of the Watertown, S. D., Chamber 
of COmmerce. Prior reports in this case are in 164 I. C. C. 1,173 
1, ¢. C. 687 and 178 I. C. C. 619. The proceeding was reopened 
on those petitions alleging violation of the thirteenth section by 
the intrastate class rates within Minnesota. In addition to the 
thirteenth section allegation, Examiner Koebel said that Superior 
alleged violation of section 3 and 4. 

After the hearing the Superior petitioners requested dis- 
missal of their petition, which was filed before the Minnesota 
commission had made a decision in a proceeding before it. 
The dismissal was requested because of an agreement between 
the carriers and the Superior interests. They asked for dis- 
nissal without prejudice. In disposing of the petitions, Examiner 
Koebel said: 


Uniformity in basis between the interstate rates and the Minne- 
sota intrastate rates here under consideration is desirable if trans- 
portation and other conditions are similar and appear to warrant 
such uniformity, Rates on Powder and High Explosives, 151 I. C. C. 
155, 165; but before a change can be required in intrastate rates it 
must be proven that they injuriously affect interstate commerce to 
a material degree. Hunter Bros. Mercantile Co. vs. American Ry. 
Express Co., 107 I. C. C. 313, 316, by division 4. 

It is apparent upon the present record that so very little of 
the traffic from Watertown here under consideration moves by rail 
that interstate commerce can be affected only slightly, if at all, by the 
rail-rate situation presented; and that, because of the level of the 
truck rates and nature of the service thereunder, over which this 
commission has no jurisdiction, if the intrastate rates from the 
Minnesota competing points were increased to the interstate basis 
no benefits would accrue to the Watertown petitioner and respond- 
ents would suffer revenue losses due to diversion of the traffic to 
the trucks. Under these circumstances the intrastate rates assailed 
do not cast a burden upon, or result in unjust or unreasonable dis- 
crimination against interstate commerce; or cause undue prejudice 
to Watertown or its shippers. 

The reasonableness of those interstate rates, as well as of inter- 
state rail class rates generally, within and to and from W. T. L. 
territory, are in issue under the reopening of this proceeding by order 
of October 28, 1932. Further hearings therein closed on April 12, 1933. 

The commission should find that the rate situation assailed in the 
Watertown petition has not been shown to be unduly prejudicial to 
Watertown or its shippers, or unduly preferential of the Minnesota 
competing points or shippers, or unjustly or unreasonably discrimi- 
natory against interstate commerce. An order sholld be entered 
dismissing both the Watertown and Superior petitions. 


PROPOSED REPORTS 


Peanuts 


No. 25696, Robb Ross Co. et al. vs. C. & O. et al. By Ex- 
aminer L. J. P. Fichthorn. Dismissal proposed. Rate, clean, 
shelled, raw peanuts, Edenton, N. C., to Sioux City, Ia., not 
unreasonable. 


Iron and Steel 


No. 19571, Commercial Club of Fargo, North Dakota, et al. 
vs. A. & W. et al., embracing also a sub-number, Same vs. Same 
et al. By Examiner T. P. Wilson. Dismissal proposed. Rates, 
iron and steel articles from Chicago, Ill., Gary, Ind., Milwaukee, 
Wis., and certain other points in Indiana, Illinois and Wiscon- 
sin to Fargo, N. D., not unreasonable. Conclusions reached 
should be without prejudice to finding in Western Trunk Line 
Class Rate case. 

Asphalt Rock 

No. 25480, Carter-Waters Corporation et al. vs. A. T. & 
8. F. et al. By Examiner L. B. Dunn. Rates, bituminous as- 
phalt rock, Dougherty, Okla., to Trenton, Mo., via Kirksville, 
and to Blythedale, Mo., inapplicable; applicable rates, 38 and 
30 cents, respectively. Rate from Dougherty to Manhattan, Kan., 
unreasonable to extent it exceeded 17 cents; applicable rates to 
Trenton direct, Trenton via Kirksville and Blythedale, unreason- 
able to extent they exceeded 19, 21 and 19.5 cents, respectively. 
— proposed. Outstanding undercharges should be 
waived. 

Vehicle Wood 

No, 25322, Mrs. Mabel A. Ferguson, assignee in bankruptcy 
of the assets of A. L. Ferguson et al., doing business as the 
Red Star Spoke Co. vs. L. & A. et al. By Examiner W. M. C. 
Cheseldine. Rate, vehicle wood, Fayetteville, Ark., to New 
Iberia, Jeanerette and Lafayette, La. unreasonable to extent it 
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exceeded 31.5 cents, minimum 34,000 pounds. Reparation pro- 
posed. 


Grain and Products 


No. 25405, Rea-Patterson Milling Co. vs. M. P. By Exam- 
iner Paul R. Naefe. Proposes reparation on finding rates, grain 
and grain products, points in Kansas, Missouri, Colorado, and 
Nebraska, transited at Coffeyville, Kan., thence forwarded to 
points in Kansas, Missouri, and Nebraska, inapplicable. Ap- 
plicable rates were the through rates and no extra out-of-line 
charges were applicable. 

Coal 


I. and S. No. 3843, coal from Indiana to Illinois. By Ex- 
aminer E. H. Kerwin. Recommends finding of non-justification 
as to proposed reduced rates, bituminous coal, mines on the 
line of the C. M. St. P. & P. in the Brazil-Clinton and Linton- 
Sullivan origin groups in Indiana to Rockford and Freeport, 
Ill., and to certain points intermediate thereto. 


Footwear 


No. 25574, Servus Rubber Co. vs. Alton et al. By Exam- 
iner Carl A. Schlager. Assailed less-than-carload ratings, in 
official, southern and western classifications, canvas rubber- 
soled and waterproof footwear, were not and are not unreason- 
able; assailed carload ratings, not unreasonable in past, but 
for the future will be unreasonable to extent they exceed or 
may exceed in each of the three classifications a rating 77.5 
per cent of first class, subject to a minimum not to exceed 
18,000 pounds, subject in turn to Rule 34. Proposes order for 
future. 


N. Y. C. BRANCH ABANDONMENT 


The Commission, by division 4, in Finance No. 9571, has 
authorized the New York Central Railroad Co. to abandon its 
Mahopac Falls branch extending from Baldwin Place to Mahopac 
Falls, approximately 2.05 miles, in Putnam county, N. Y. Appli- 
cant plans to abandon only 1.87 miles of the line and to use 
the remainder in the station grounds at Baldwin Place to 
accommodate the team track provided for connection with the 
Willow Brook Dairy, according to the report. 


LOANS TO RAILROADS 


Restrictions on salaries of officials of railroads borrowing 
from the Reconstruction Finance Corporation, where the salaries 
are deemed excessive, are hereafter to be imposed by the cor- 
poration, according to a statement issued by Jesse H. Jones, 
chairman of the corporation, for publication May 29. 

The statement revealed that the exercise of this power would 
be felt first by officers of the Southern Pacific which had just 
obtained approval of loans aggregating $23,200,000. 

Any salary that has heretofore been more than $100,000 a 
year is to be reduced not less than 60 per cent, including previ- 
ous reductions. The Commission’s report on railroad salaries of 
June, 1927, shows that the salary of the chairman of the execu- 
tive committee of the Southern Pacific was $150,000 as of 
December 1, 1929, and that as of March 1, 1932, it had been 
reduced to $135,000. This original salary of $150,000, under 
the decision of the R. F. C. will be reduced to $60,000, the 60 
per cent reduction being figured on the original base since it 
is provided that the reduction shall include previous reductions. 

Salaries ranging from $50,000 to $100,000 are to be reduced 
not less than 50 per cent, including previous reductions, The 
report of the Commission showed other salaries of the Southern 
Pacific officials as of December 1, 1929, before the reductions as 
of March, 1932, as follows: President, $100,000; vice-chairman of 
executive committee, $85,000; general counsel, $55,000; vice- 
president in charge of operations, $35,000; and vice-president, 
system freight traffic, $30,000. 

The statement issued by Chairman Jones follows: 


Although Congress has not yet adopted the legislation limiting 
salaries of officers of corporations borrowing from the Reconstruction 
Finance Corporation, the board of directors of the Reconstruction Fi- 
nance Corporation made it a condition of the loan to the Southern 
Pacific Company that, in the event such a law is passed by Con- 
gress, the officers of the Southern Pacific will put whatever limita- 
tion Congress imposes into effect from June 1, 1933. 

Regardless of Congressional action, the corporation made it a 
condition of the Southern Pacific Company loan that salaries be re- 
duced according to the following percentages: Any salary that has 
heretofore been more than $100,000 per year, to be reduced not less 
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than 60 per cent, including previous reductions; salaries that have 
ranged from $50,000 to $100,000, to be reduced not less than 50 per 
cent, including previous reductions; those ranging from $25,000 to 
$50,000 to be reduced not less than 40 per cent, including previous re- 
ductions; those ranging from $15,000 to $25,000, to be reduced not less 
than 25 per cent, including previous reductions; those ranging from 
$10,000 to $15,000, to be reduced not less than 15 per cent, including 
previous reductions; and those salaries and wages from $4,800 up to 
$10,000 to be reduced not less than 10 per cent, including reductions 
heretofore made. Deductions of approximately 25 per cent have al- 
ready been taken by the higher salaried officials of this road. Union 
contracts are not affected by the corporation’s requirements. 

These are the maximum salaries than can be paid by the bor- 
rowing corporation during the continuance of the loan of the Recon- 
struction Finance Corporation, or until the road is earning all fixed 
charges. The road is also required to go to bankers and the public 
for funds to repay the government as soon as the money market will 
permit. 


While the Southern Pacific Railroad loan is the first in which 
these salary reductions have been required, it will be the policy of 
the corporation to impose similar conditions in all future loans to 
railroads or other corporations paying excessive salaries. 


Jesse H. Jones, chairman of the Reconstruction Finance Cor- 
poration, has suggested a plan for expediting the repayment of 
loans made by that corporation to the railroads of the country, 
totaling about $337,000,000. It calls for a reduction in interest 
rates, the amount saved by the reduction in the rate to be 
impounded and returned to the borrowing road when it had paid 
its debt to the corporation. The plan, calling for a reduction 
from 5.5 per cent to 4 per cent, on loans for corporate purposes 
as distinguished from work loans, has been discussed among 
the directors of the R. F. C. Mr. Jones has an idea that such a 
reduction in rates might persuade borrowing roads to put forth 
more than usual effort to make repayments, 


A. A. Berle, special assistant to the directors of the R. F. C., 
in discussing railroad loans expressed the belief that railroad 
financing, within a few months, would return to the ordinary 
private channels by reason of the upturn and improvement of 
business. His further thought on railroad financing was that 
with the restoration of the usual methods of financing the needs 
of railroads, the trend in financing would be toward stocks 
and away from “inelastic” bond issues, with provisions for 
sinking funds to retire bond issues. Mr. Berle has expressed 
confidence that the railroad loans will for the most part be 
eventually repaid. 

In Finance No. 9710, St. Louis-Kansas City Short Line Rail- 
road Co. reconstruction loan, the Commission, by division 4, 
has dismissed the application of the company for a loan of 
$35,000,000, on the ground that the applicant is not a qualified 
applicant for a loan. The company asked for the loan to 
finance construction of a proposed electric railroad between 
Kansas City and St. Louis. 

In Finance No. 9622, Gainesville Midland Railway receivers’ 
reconstruction loan, the Commission, by division 4, in a sup- 
plemental report, has canceled a certificate for a loan of not 
to exceed $25,000 to the receivers and has denied the applica- 
tion. The R. F. C. authorized but did not make a loan of 
$10,539 to the receivers. 

In Finance No. 9250, Ann Arbor Railroad Co. receivers’ 
reconstruction loan, the Commission, by division 4, in a sup- 
plemental report, has denied approval of an additional loan of 
$365,243 to the receivers Approval of the loan would have 
brought the total reconstructon loans of the carrier to $1,000,000. 
The Commission said that the prospective earning power of 
the receivers and the security offered were not such as to 
afford reasonable assurance of ability to repay the loan. 

In Finance No. 9153, Georgia & Florida Railroad receivers’ 
reconstruction loan, the Commission, by division 4, in a second 
supplemental report, has approved a modification in the terms 
under which previous loans of $354,721 were made so as to 
permit the use of the unexpended balance of the proceeds 
thereof for paying lien of judgment for taxes of $3,611.20, 
audited vouchers, $7,932.48, and interest due June 1 on receivers’ 
certificates, $32,543.68. 


The Reconstruction Finance Corporation in a report made 
public May 29 stated that, up to the close of business May 22, 
119 loans aggregating $377,689,426 had been authorized to 65 
railroads; that $2,383,332 of this had been canceled or with- 
drawn; that $17,421,336.47 remained at the disposal of borrow- 
ers and that $357,884,757.53 had been disbursed to them. Re- 
payments on loans totaled $20,523,340.60. 

In Finance No. 9910, Marshall, Elysian Fields & South- 
eastern Railway Co. reconstruction loan, the Commission, by 
division 4, has denied approval of a loan of $60,000 to the 
applicant from the R. F. C. 

In Finance No. 9145, Wabash Railway Co. receivers’ re- 
construction loan, the Commission, by division 4, has amended 
its findings in its fourth supplemental report and supplemental 
certificate, dated April 25, 1933, to provide for pledging as 
collateral for the further loan approved an equal principal 
amount of receivers’ certificates duly authorized by the courts 
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of jurisdiction and of equal rank with respect to lien Upon 
the assets of the receivership estate with the certificates pledgeq 
as security for the loans of $7,173,800, $1,576,200, and $1,500,099 
to said receivers heretofore approved. 

In Finance No. 9840, Galveston, Houston & Henderson Raj). 
road Co. reconstruction loan, the Commission, by division , 
has modified conditions imposed in the certificate of March ¢ 
1933. 

The monthly report to Congress of the Reconstructioy 
Finance Corporation shows that in April it made loans, preyj. 
ously approved by the Commission, as follows: Illinois Centra] 
$2,483,333; Baltimore & Ohio, $1,500,000; New York Central 
$7,000,000, and to the Wabash receivers, $906,583. As to the lat. 
ter loan the report showed that no part of it had been paid oy 
up to May 15. 


FINANCE APPLICATIONS 


Finance No. 10011. Legh R. Powell, Jr., and Henry W. Ander. 
son, receivers of the Seaboard Air Line Railway Co., ask authority 
to cease operation of the line of railroad of the Georgia, Florida & 
Alabama Railway Co., heretofore leased to the S. A. L., the courts 
having directed the applicants as _ receivers to disaffirm said lease 
and to surrender possession of said lines of railroad to the Georgia 
Florida & Alabama Railway Co., the owner and lessor, for operation 
by it. The line of the G. F. & A. extends from Richland, Ga., to 
Carrabelle, Fla., a distance of approximately 181 miles, with a branch 
line from Havana, Fla., to Quincy, Fla., approximately 11 miles. 

Finance No. 10012. Southern Pacific Railroad Co. and Southern 
Pacific Co., lessee, ask authority to abandon portion of Newport 
branch in Orange county, Calif., between Dyer and Huntington 
Beach, about 11 miles, and the Southern Pacific Co. asks authority to 
abandon operation of portions of the branch between Dyer and New 
Delhi, less than a mile, and between the west end of La Bolsa Yard 
and Huntington Beach, 2.61 miles. 

_ Finance No. 10013. Alton Railroad Co. and Louisiana & Missouri 
River Railroad Co. ask authority to abandon approximately 24 
miles of line between Fulton and South Cedar City, Mo. 

Finance No. 10014. Pere Marquette Railway Co. asks authority 
to abandon about 3 miles of branch line from a point about a mile 
northeast of Otisville Station to Otter Lake, Mich. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 9961, permitting the Western 
Arizona Ry. Co. to abandon, as to interstate and foreign commerce, 
its entire railroad in Mahave County, Ariz., and the Atchison, Topeka 
& Santa Fe Ry. Co. to abandon operation thereof, approved. 

Report and certificate in F. D. No. 9937, permitting the Michigan 
Central R. R. Co. to abandon a branch line of railroad in Bay County, 
Michigan, and the New York Central R. R. Co. to abandon operation 
thereof, approved. 

Report and order in F. D. No. 9986, authorizing the acquisition 
by Reading Company of control, by acquisition of stock, of the Cen- 
tral R. R. Co. of New Jersey, approved. 

Supplemental report and order in F. D. No. 9334, authorizing the 
Detroit, Toledo & Ironton R. R. Co. to pledge and repledge not ex- 
ceeding $2,000,000 of 5 per cent first and refunding mortgage gold 
bonds, series A, as collateral security for short-term notes, previous 
report 187 I. C. C. 57, approved. 2 

Report and order in F. D. No. 9984, authorizing the Detroit, To- 
ledo and Ironton R. R. Co. to pledge and repledge from time to time 
not exceeding $100,000 of first-mortgage 50-year 5 per cent gold bonds 
as collateral security for any note or notes to be issued under the 
provisions of section 20a (9) of the interstate commerce act, approved. 

Report and order in F. D. No. 10,000, authorizing the Boston & 
Maine R. R. Co. (1) to issue a note or notes for the aggregate amount 
of 31,000,000 to evidence a loan from the Railroad Credit Corporation 
and (2) to pledge as collateral security therefor $2,175,000 of the 
applicant’s first-mortgage 6 per cent gold bonds, series LL, approved. 


W. T. L. CLASS RATES 


In view of inquiries that have been received by the Com- 
mission with regard to the assignment of No. 17000, part Il, 
Western Trunk Line class rates and No. 19195, Alliance Cham- 
ber of Commerce et al., vs. A. & R. et al., for argument at 
Washington on June 16, Chief Examiner Butler and the Com- 
missions’s division of dockets deem it desirable that it be made 
plain that the argument will be confined to the big class rate 
case only in so far as it pertains to the issues raised in the 
formal complaint of the Alliance, Neb., Chamber of Commerce, 
in which Examiner Carl A. Schlager made a proposed report. 
(See Traffic World, March 18, p. 539.) That case relates to 
class rates from points east of the Illinois-Indiana state line 
to Alliance. 


SUSPENDED TARIFFS 

In I. and S. No. 3889, the Commission has suspended from 
June 1 until January 1 schedules in supplements Nos. 11 and 
13 to Boyd’s I. C. C. No. A-2280. The suspended schedules pro- 
pose to reduce the rates on spelter (slab zinc), in carloads, from 
certain points in Arkansas and Oklahoma to certain points in 
Illinois, Indiana and Wisconsin. The following is illustrative, 
rates being in cents a 100 pounds: 


To Chicago, Ill. To Peoria, Ill. 


From Present Proposed Present Proposed 
oe a, err 251% 24 20% 
oo ae ee 251% 24 22 20% 
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U.S. Supreme Court Decisions 





PORTS PREFERENCE CASE 


N a five-to-four decision, the Supreme Court of the United 
| States, May 29, in an opinion by Justice Roberts, disposed of 
the long-pending Gulf ports case, No. 1, Texas & Pacific Rail- 
way Co. et al., appellants, vs. United States of America, Inter- 
state Commerce Commission et al., by disapproving the action 
of the Commission in No. 12798, Galveston Commercial Asso- 
ciation VS. G. H. & S. A. et al., 160 I. C. C. 345, wherein it was 
held that rates on specified commodities in export, import and 
coastwise movement from or to points on the Texas & Pacific 
and the Louisiana Railway & Navigation Co. of Texas to or 
from Galveston and other Texas ports taking the same rates, 
were unduly prejudicial to those ports and unduly preferential 


of New Orleans, La. 
Chief Justice Hughes, Justice Brandeis and Justice Car- 
dozo concurred in the dissenting opinion, which was written by 


Justice Stone. 
The case was on appeal from the district court of the 


United States for the southern district of Texas. Its judgment 
was reversed and the cause remanded to the district court for 
further proceedings in conformity with the opinion. 

The court concluded that ports as such were not localities 
with respect to export and import traffic routed through them, 
susceptible of undue preference or prejudice within the mean- 
ing of the act. It also held that the New Orleans lines could 
not properly be held guilty of unjust discrimination against the 
Texas ports in the absence of a finding of effective participa- 
tion in the rates to them. The opinion of the court follows: 


The Galveston Commercial Association complained to the Inter- 
state Commerce Commission that carload commodity rates on im- 
port, export and coastwise traffic between a portion of western 
classification territory and Galveston were unreasonable, and their 
relationship with those to and from Houston, Texas City, Beaumont, 
Port Arthur, and Orange, Texas, and New Orleans, La., was un- 
duly prejudicial to Galveston.4 The claim of unreasonableness was 
abandoned, as was also the assertion of discrimination in favor of 
the other Texas ports. The latter intervened and prayed the same 
relief as might be accorded Galveston in respect of rate relationship 
with New Orleans. The issue was therefore narrowed to one of 
prejudice to them and preference of New Orleans. Railroads serving 
the Texas ports and various shippers and commercial bodies inter- 
vened in support of the complaint; interests connected with the port 
of New Orleans and shippers intervened in opposition. 

The Commission found that export and import rates on fourteen 
commodities from or to points in Arkansas, Texas, Oklahoma, south- 
ern Kansas, and Louisiana west of the Mississippi River, were unduly 
prejudicial to Galveston and unduly preferential of New Orleans. In 
all instances where the distance to Galveston is less than the dis- 
tance to New Orleans by not over one hundred miles it permitted 
equal rates; but for differences in distance exceeding one hundred 
miles it prescribed certain named minimum differentials in favor of 
Galveston.? 

On rehearing the prior decision was modified by including the 
other Texas ports with Galveston in the finding of undue prejudice; 
substituting a twenty-five per cent difference in distance for the 
100-mile basis; exempting from the scope of the order rates to or 
from points on the Texas & Pacific and the Louisiana Railroad & 
Navigation Company;* exempting rates on petroleum and its prod- 
ucts; and making certain other changes not here material. 

‘The Louisiana Railroad & Navigation Company was at the time 
of the earlier hearings operated under a single ownership with the 
Louisiana Railway and Navigation Company of Texas; and the two 
are referred to by the Commission as the L. R. & N. System. Prior 
to the institution of suit in the court below both lines were acquired 
by the Louisiana & Arkansas Railway Company. The latter joined 
with the other two as plaintiffs in the District Court. In the opinion 
the System will for convenience be called the L. R. & N. 

The proceeding was later reopened for the purpose of deciding 
Whether the Texas & Pacific and the L. R. & N. should continue to 
be exempted. The Commission reversed its previous finding and 
included them within its orders.5 Both carriers filed bills in the Dis- 
trict Court to enjoin the enforcement of all the orders except in so 
far as the second exempted them from the finding of preference 
and prejudice. The cases were consolidated, and upon final hearing 
before three judges the bills were dismissed.* The plaintiffs, Texas 
& Pacific and L. R. & N., and also the State of Louisiana, the New 
Orleans Traffic Bureau and other intervenors appealed. 

The Texas ports are served by some half dozen lines which either 
themselves or through their connections reach the areas of origin 
or destination embraced in the Commission’s order. Generally speak- 
ing their routes trend north rather than east of Galveston. The South- 
ern Pacific is the only carrier serving both Galveston and New Or- 
leans, Texas is also connected with New Orleans by the Gulf Coast 
Lines, by the Texas & Pacific, extending east from El] Paso through 
Dallas and Fort Worth to Shreveport, La., and thence southeast to 
New Orleans, and by the L. R. & N., which connects eastern Texas 
and western Louisiana with that port. Several other lines extend 





1The complaint also attacked rates to and from a portion of the 
State of Illinois and the port of Mobile, Ala. The Commission, how- 
ever, did not deal with these, and the averments of the complaint in 
this respect are immaterial to the decision of the case. 

100 4. C. ©. 178. 

7 4. c.. =. 3. 

Ve 5. ©. ©, 365. 

°42 F. (2d) 281. 


between New Orleans and western Louisiana, Arkansas, Kansas, and 
Oklahoma. 

With minor and immaterial exceptions the carriers serving the 
Texas ports and New Orleans have for many years equalized the 
import and export commodity car-load rates between the territory 
embraced in the Commission’s orders and Galveston and New Or- 
leans. The gravamen of the complaint is that in many instances the 
distance to New Orleans is so much greater than that to the Texas 
ports, and the increased haul so important a part of the service ren- 
dered, that this factor should be reflected in a fixed differential in 
rates. The Commission’s order prescribing differentials is challenged 
only in so far as it compels the Texas & Pacific and the L. R. & N. 
to establish rates to New Orleans higher by the amount of the fixed 
differentials than those charged between the same interior points 
and the Texas ports. Inasmuch as the assertion of unreasonableness 
was withdrawn and the Commission made no finding that the Gal- 
veston rates were unreasonable, the prohibitions of Section 1 of the 
Act to regulate commerce, as amended, are not involved.? The evi- 
dence failed to show that the rates of the Texas & Pacific and the 
L. R. & N. on export and import shipments to and from New Orleans 
were not compensatory. The Commission refused to find that they 
were so low as to cast a burden on other traffic. There was therefore 
no basis for an order fixing minimum reasonable rates under Section 
15 (1) of the Act. The parties agree that authority for the order 
must be found in Section 3 (1), which is: 

“It shall be unlawful for any common carrier... to make or give 
any undue or unreasonable preference or advantage to any particular 
person, company, firm, corporation, or locality, or any particular de- 
scription of traffic, in any respect whatsoever, or to subject any par- 
ticular person, company, firm, corporation, or locality, or any par- 
ticular description of traffic, to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever.’’® 

The appellants contend that in the circumstances disclosed the 
ports as such are not localities preferred or prejudiced, but that 
if they may be so denominated the Texas & Pacific and the L. R. & 
N. can not be held responsible for any undue prejudice to the Texas 
ports, since they do not reach those ports with their own lines or 
control the rates to or from them. They also assert that the orders 
violate Article I, Section 9, of the Constitution, which prohibits any 
regulation of commerce giving preference to ports of one state over 
those of another; are without support in the evidence, and arbitrary. 

The cause has been twice argued; it was first presented at the 
October Term, 1931, and on account of the importance of the ques- 
tions involved a reargument was ordered and was had at the Oc- 
tober Term, 1932.% Statement of certain facts and settled principles 
will tend to clarify and define the issues presented. 

The traffic with which we are concerned does not move on 
through bills of lading, but the movement is, nevertheless, from points 
of origin to a foreign or coastal destination, or vice versa, and is, 
therefore, essentially through transportation. Compare Binderup vs. 
Pathe Exchange, 263 U. S. 291, 309. As the Commission said in this 
case, “A port is neither the destination nor the origin of traffic 
passing through it. It levies toll on the traffic, in substantially the 
same manner as do common carriers, in its charges for the use of 
its facilities in the transfer of traffic between the rail and water car- 
riers.’’ Although the shipper in the first instance consigns the com- 
modity to the port and a separate contract is made for ocean Ccar- 
riage, the through rate none the less consists of the rail rate to the 
port, plus the ocean freight, which is the same from all Gulf ports.™ 

The choice of route is determined solely by the rail rates from 
or to the ports. If these are equalized the shipper has an option; 
but if they are disparate the route through the port taking the higher 
rate is necessarily excluded. A very slight differential in the rail 
rate, in some instances as little as a fraction of a cent per hundred 
pounds, will divert the traffic through the port so advantaged. The 
application of a distance scale to the rail rate automatically pre- 
cludes shipment through the more distant port. 

Long prior to the passage of the Act to regulate commerce the 
railroads recognizing this situation, and desiring to hold to their own 
lines the traffic running to ports which they serve, equalized rates 
through the ports reached by their own lines with those maintained 
by their rivals to other ports, or established differentials in favor 
of their own ports in order to retain a portion of the competitive 
export business. And a carrier serving two ports has for like reason 
fixed an equal or lower rate to the more distant of the two, solely 
to meet the competition of rivals who reached it by more direct 
routes. These practices have not been indulged either to aid or to 
harm a port as such, but solely to obtain or retain business for 
the carrier’s own line.” With the abstract fairness of such adjust- 


U. S. C. Tit. 49, Sec. 1. 
7. 5. © Te @, S Be. (ik). 
7. §. c. Te. @,. 2 8 et). 

‘This cause is restored to the docket for reargument upon all 
questions involved, and the attention of counsel is invited to the 
question whether the respective relations of the Louisiana ports and 
the Texas ports to the export, import, and coastwise traffic affected, 
and to the rates condemned, by the orders in controversy are such 
that the Louisiana ports may be regarded as localities unduly or 
unreasonably preferred by such rates within the sense and meaning 
of sections 3 (1) and 15 (1) of the interstate commerce act and that 
the Texas ports may be regarded as localities unduly or unreasonably 
prejudiced by such rates within the sense and meaning of the same 
sections.’’ Journal, October Term, 1931, p. 342. 

uThe evidence shows that the regular steamship lines make the 
same rates to foreign destinations from all Gulf ports. Tramp steam- 
ers occasionally cut the conventional rate, but this may happen at 
any port, and the opportunity to obtain such a reduced rate does 
a Sees upon the choice of port through which shipment shall be 
made. 

New York Produce Exchange vs. B. & O. R. Co., 7 I. C. C. 612; 
In re Differential Rates, 11 I. C. C. 13. 

ment neither the Commission nor the courts have any concern. This 
is not to say, however, that the rates promulgated are beyond the 
Commission’s jurisdiction. While that body has no control over the 
ocean rate, it has power to compel a reasonable charge for the rail 
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Compare Armour Packing Co. vs. United States, 153 Fed. 1; 
News Syndicate Co. vs. New York Central R. R., 275 U. S. 179, 
186-7. As the carriers are in competition for the business they 
may, within the zone of reasonableness,'* prescribed by the statute, 
adjust their rates so as to obtain or retain the desired traffic for 
their own lines. Interstate Commerce Comm. vs. Alabama Midland 
Ry. Co., 74 Fed. 715, 723-4; 168 U. S. 144, 172-3; Skinner & Eddy 
Corp. vs. United States, 249 U. S.-557, 564; United States vs. Illi- 
nois Central R. R., 2638 U. S. 515, 522. 

The theory of the Act is that the carriers in initiating rates may 
adjust them to competitive conditions, and that such action does not 
amount to undue discrimination; Texas & Pacific Ry. Co. vs. Inter- 
state Commerce Commission, 162 U. S. 197. There the charging of 
rates on import traffic moving from a port on through bills of lading, 
much lower than those fixed for domestic transportation, was held 
not to amount as matter of law to discrimination forbidden by Sec- 
tion 3. The carrier showed, in justification of the lower rates on im- 
port traffic, that unless these were permitted water and rail-and- 
water competition would divert the traffic away from the port of 
New Orleans and the carrier’s lines extending from that port. Since 
that decision it has been recognized that export and import ship- 
ments, although not made on through bills, might lawfully be trans- 
ported at rates below those charged for domestic traffic between the 
same points. The same purpose not to stifle competition justifies re- 
lief under Section 4 from the prohibition against charging the same 
or less for a longer than for a shorter haul. Interstate Commerce 
Comm. vs. Baltimore & Ohio R. R. Co., 145 U. S. 263, 276; Interstate 
Commerce Comm. vs. Alabama Midland Ry. Co., 168 U. S. 144, 164; 
Louisville & N. R. Co. vs. Behlmer, 175 U. S. 648, 671; Intermountain 
Rate Cases, 234 U. S. 476, 483-485. And relief under the Fourth Sec- 
tion has been granted on this ground in respect of export and im- 
port rates. Export and Import Rates, 169 I. C. C. 13. 


While the carriers may, therefore, meet competition by equaliz- 
ing rates or maintaining differentials both to interior points and 
to ports, they may not adjust their rates with the motive of injur- 
ing or aiding a shipper, a particular kind of traffic, or a locality, for so 
to do is to depart from the transportation standard, conformity to 
which the Act contemplates, and substitute others which are pro- 
hibited. A tariff published for the purpose of destroying a market 
or building up one, of diverting traffic from a particular place to 
the injury of that place, or in aid of some other, is unlawful; and 
obviously, what the carrier may not lawfully do, the Commission may 
not compel. Southern Pac. Co. vs. Interstate Commerce Comm., 219 
U. S. 433, 444; Interstate Commerce Comm. vs, Diffenbaugh, 222 U. 
S. 42, 46; Ellis vs. Interstate Commerce Comm., 237 U. S. 434, 445; 
United States vs. Illinois Central R. R., 263 U. S. 515, 524; Atchison 
T. & S. F. Ry. vs. Interstate Commerce Comm., 190 Fed. 591; Anchor 
Coal Co. vs. United States, 25 F. (2d) 462, 471.16 

1. In the light of the facts exhibited by the record and the prin- 
ciples underlying the Act, are ports, in respect of export, import 
and coastwise traffic, localities susceptible of undue preference or 
prejudice within the meaning of Section 3? The purpose of Sections 
2, 3 and 4, as exhibited by committee reports and explained by those 
in charge of the bill in Congress, was to prevent unjust discrimina- 
tion resulting from existing practices. Similar commodities were, 
without reason or excuse, carried at different rates. Shippers simi- 
larly situated were put on unequal terms. Producers and consumers 
at points of origin and destination were prejudiced by unequal treat- 
ment in the matter of rates or service. Obviously localities of origin 
or destination might also be prejudiced by undue discrimination. 
One of the most prevalent and reprehensible practices at which the 
Act was aimed was the charging of a less or an equal rate for a 
longer haul upon the same line or route. The Act was passed for 
the protection of those who pay or bear the rates. The standards 
it establishes are transportation standards not criteria of general 
welfare. The word “‘localities,’’ therefore, has its proper office as de- 
noting the origin or destination of traffic and the shipping, produc- 
ing, and consuming areas affected by rates and practices of carriers. 
The phrase was, however, not intended to cover a junction, a way 
station, a gateway, or a port, as respects traffic passing through it. 

Considered as points of origin or destination any or all of these 
are localities within the purview of the section. All of them may, 
moreover, though not considered as localities served, be involved in 
acts of discrimination. The situation here presented furnishes a close 
analogy to proportional rates or combination rates, and with respect 
to either of these the charge on shipments through a given gateway 
or port may discriminate against traffic passing through another so 
as to deprive a shipper of his right of choice of route through 
either.17 In such case, however, the discrimination operates upon the 
shipper, not upon the port. There are through rates, proportional 
rates, and combination rates, applicable to traffic routed through 
river crossings and gateways. It seems too plain for argument that 
the Commission has no authority, upon a showing by a gateway that 
under an existing tariff too much traffic passes through another, or 
too little through it, to readjust the rates and prescribe differentials 
so as to divert traffic through the complaining gateway. The inter- 
ests and industries of a gateway are not entitled thus to obtain a 
benefit reflected from additional traffic which would be diverted by 
such action of the Commission. We perceive no difference in princi- 
ple as to export or import traffic routed through ports. 


The legislative history of the Act demonstrates that Congress did 


haul. 


13In Chamber of Commerce of New York vs. N. Y. C. & H. R. R. 
Co., 24 I. C. C. 55, 74, the Commission said: “We have no jurisdiction 
of the ocean rates and must deal with this question as though the 
ports were destinations instead of gateways.” 

4Since 1887 Section 1 has forbidden that an export or import rate 
be unreasonably high; and since the Transportation Act, 1920, the 
Commission has been charged to see that the rate be not so low as 
to render the receipts of the business unremunerative. 


New Orleans Board of Trade vs. Illinois Cent. R. Co., 23 I. C. C. 
465; In re Import and Domestic Rates, 36 I. C. C. 389; In re Import 
and Domestic Rates—Clay, 39 I. C. C. 132. 

#%The Commission has recognized the same principle. Ashland 
Fire Brick Co. vs. Southern Ry. Co., 22 I. C. C. 115, 121; Chamber 
of Commerce of New York vs. N. Y. C. & H. R. R. Co., 24 1. C. C. 
55, 63, 70, 75; Maritime Assn. of Boston, etc. vs. Ann Arbor R. Co., 
95 I. C. C. 539, 565. 

1%Mobile Chamber of Commerce vs. Mobile & Ohio R. R. Co., 32 
z S = 272; Astoria vs. Spokane, Portland & Seattle Ry. Co., 38 I. 
not intend to forbid the equalization of export or import rates by 
lines serving several ports in order to meet competition. These rates, 
it was said, were not to be proportioned to the respective distances 
between inland origins or destinations and the ports.4% Both equaliza- 
tions and differentials had for some time been maintained in the 
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rates to various Atlantic ports. Congress was aware of this and 
had no intention of interfering with maintenance of these rate Pe 
justments. : 

Appellees say, however, that the Commission has always treata 
ports as localities within the meaning of Section 3, and EXer cise 
the power to abate discrimination by prescribing differentials jp ex. 
port rates. They add that though the Act has been severa] time 
amended, this section has been retained in its original form 4); 
Congress has thus sanctioned the Commission’s interpretation, Wher 
a statutory body has assumed a power plainly not granted ho 
amount of such interpretation is binding upon the courts, Interstar; 
Commerce Comm. vs. C. N. O. & T. P. Ry. Co., 167 U. S. 479, 51) 
This we think is the situation here presented, for, as we have ggjj 
the word localities is used with reference to places of origin and 
destination; its employment is not intended to permit the (Cop. 
mission, in its discretion, to favor or hamper a community having yy 
such relation to the service of transportation. 1 

Moreover we do not find that any such settled construction haj 
been adopted or that Congress intended to sanction it. With fey 
and occasional exceptions the Commission has not until a recent dat: 
essayed to prescribe differentials in export rates. Prior to the Hep. 
burn Amendment in 1906, port differentials were considered in thre 
cases.” In the first certain carriers applied for leave to equaliz 
their export rates to Boston with those charged to New York. Th 
petitions were dismissed on the ground that the Commission shou 
not authorize what the carriers might lawfully do without pernis. 
sion. In the second, a New York trade association complained that 
the maintenance of differentials in export rates to Philadelphia an 
Baltimore voluntarily established by the carriers worked und 
prejudice against New York. The Commission found they did not 
result in undue prejudice; though it treated the ports as localiti«x 
which would be entitled to relief under a proper showing. In the 
third case shippers and carriers serving north Atlantic ports sub. 
mitted to the Commission the question of the fairness of the cur. 
rent differentials, and that body acted merely as an arbitrator anj 
not in its official capacity. 

The legislative history of the Hepburn amendment discloses 
clear intent not to confer power to circumscribe the adjustment 
of export and import rates by the carriers to meet competition. 
The expressions used disclose no thought that the Commission had 
held the contrary.” 

Between the dates of the Hepburn amendment and the Trans- 
portation Act, 1920, the Commission had before it two cases rele- 
vant to the power to prescribe port differentials.*2 In the first the 


Commission recognized its lack of power to deal with the relation- 
Ship of the rates. * In the second the complaint was that Astoria 


See the explanation of Senator Cullom, chairman of the Com- 
mittee having charge of the original bill, Cong. Rec., 49th Cong., Ist 
Sess., Vol. 17, Part 4, pp. 3471, 3472. House proceedings, Cong. Rec, 
Vol. 17, Part 7, pp. 7277, 7294, 7298. And see the Report of the Com- 
mittee of the Senate, Report No. 46, 49th Cong., 1st Sess., p. 57, 
referring to the investigation by a committee of the British Parlia- 
ment: 
oun “Other important conclusions were reached by the Committee as 
ollows: 

“<*That a system of equal mileage rates, or charges in propor- 
tion to distance, was inexpedient and impracticable for the follow- 
ing reasons: 

*““*(a) It would prevent railway companies from lowering their 
fares and rates, so as to compete with traffic by sea, by canal, or 
by a shorter or otherwise cheaper railway, and would thus deprive 
the public of the benefit of competition, and the company of a legiti- 
mate source of profit. 


‘‘‘In short, to impose equal mileage on companies would be to 
deprive the public of the benefit of much of the competition which 
now exists, or has existed, to raise the charges on the public in many 
cases where the companies now find it to their interest to lower 
them, and to perpetuate monopolies in carriage, trade, and manufac- 
ture in favor of those rates and places which are nearest or least ex- 
pensive where the varying charges of the companies now create 
competition.’ ”’ 

1%#Export Trade of Boston, 1 I. C. C. 24 (1887); New York Produce 
Exchange vs. B. & O. R. Co., 7 I. C. C. 612 (1898); In the Matter of 
Differential Rates, 11 I. C. C. 13 (1905). “ 

2~Cong. Rec., 59th Cong., Ist Sess., Vol. 40, Part 2, pp. 1777, 1788; 
Part 3, pp. 2084, 2085, '2086, 2247, 2248; Part 4, p. 3792; Part 5, p. 4111; 
Part 7, p. 6683. Representative Mann, a member of the committee, 
said, in explaining the purposes of the bill before the House (Cong. 
Rec., Vol. 40, Part 3, p. 2247): ‘.... We do not give them the power 
to say which port shall be built up, which city shall be preferred: 
we leave open the competitive forces of the railways. The old bills 
which we had sought to stifle competition; we leave competition In 
force. The railroads running south, west of the Mississippi, and the 
railroads running east, north of the Ohio, will have to fight out the 
question as to which road shall carry the grain for export abroad. 

And again: “It will not give the Commission the power to deter- 
mine differentials, the power to say whether grain from the northwest 
shall be shipped for export by way of the gulf ports or the north 
Atlantic ports, the power to destroy the law of competition. . .” 

There is much more to the same effect. 

“Report No. 591, 59th Cong., Ist Sess., p. 3: ‘“‘As but little com- 
plaint has been made to the committee concerning classification, it 
was not deemed wise at this time to suggest new legislation upon 
that subject. So, too, with the question of the relation of rates. bi he 
committee has not deemed it wise at this time to suggest new legisla- 
tion to change existing law upon that subject. It is one of very great 
importance—interesting, however, as a rule—to certain particular 
communities rather than to the public at large. It involves conflicts 
between towns and cities rather than the public generally, and 't 
relates more to the building up of certain local interests of a local 
nature rather than to the interests of the people of the whole country. 

Chamber of Commerce of N. Y. vs. N. Y. C. & H. R. R. Co. 
241. C. C. 55; Astoria ve. S. P. & S Hy. Co, 38 1. C. C. 16. 

*It said (24 I. C. C. 75): “. .. the Boston interests join in the 
contention that the railroads should so adjust their rates as to insure 
movement of a certain or substantial part of the traffic through those 
ports. Neither the carriers nor the Commission has any right to 
undertake to so apportion the traffic between rival ports or cities 
ie ae . the Pennsylvania and the Baltimore & Ohio have the lawful 
right to maintain lower rates to and from Baltimore and Philadelphia 
than they contemporaneously maintan to and from New York. They 
would probably also have the right to make these rates the same to 
and from all of those ports if they chose to do so. The Boston lines 
have an undoubted right to make such rates to and from Boston 
as their interests demand, subject only to the limitations that the 
rates must be reasonable”; ... 
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s prejudiced by exaction of higher export rates from origin ter- 
Story than those to Seattle and Tacoma. Though the haul to As- 
om was longer, the Commission required equalization. The Com- 
mission in this case asserted its authority to deal with export rate 
mjationship solely in the interests of the affected ports. Whether the 
ier made was within the competence of that body or not, the 
~ ortant fact is that it did not prescribe differentials, but in the 
interest of competition opened the three ports to export shipment 

1 terms. 
= Cog hens that at the date of the passage of the Transportation 
act, no such administrative practice had been established as_ to 
require the conclusion that in failing to amend Section 3 the Con- 
ress approved any asserted power to adjust export and import rates 
in the interests of the ports alone. - 

It remains to determine whether since 1920 there has been such 
a uniform and repeated assertion of this authority as would con- 
strain us to adopt the principle. The instances in which the Com- 
mission has considered export and import traffic fall into several 
classes: First, where shippers’ complaints _ concerning port dif- 
ferentials established by carriers were dismissed,* or where found 
justified and prejudice ordered removed;** secondly, where, on 
shippers’ complaint against differentials, equalization of rates was 
ordered;?” thirdly, where on complaint by a port differentials vol- 
untarily established by the carriers were altered.* These are not 
relevant to the present controversy. In two decisions rendered 
prior to the instant one the Commission, on complaint of port in- 
terests, exercised the supposed power to compel the establishment 
of differentials as between ports.*® But we are not persuaded 
these rulings form a body of administrative action sufficient to 
overthrow the evident purpose of Section 3. ws , 

We conclude that ports as such are not localities with respect to 
export and import traffic routed through them, susceptible of un- 
due preference or prejudice within the intent of the Act. _ 

While the Commission’s jurisdiction of port rate relation was 
fully argued, the appellees seek to support the orders under the 
power to abate discrimination between persons and shippers. The 
argument is based upon averments of the complaint as to preju- 
dice of persons at Galveston. There is, however, no allegation 
that shippers or consignees in the interior, are prejudiced or pre- 
ferred by the equalization of the New Orleans rates with those to 
the Texas ports, and the Commission made no finding of preference 
or prejudice of shippers or consignees, or localities of origin and 
destination.*° It compared at great length the facilities of the 
decision is, moreover, avowed by the Commission. In the first 
report it said: ; ; 

“We find that the present relationships of the assailed rates on 
export, import, and coastwise traffic, ...are unduly prejudicial to 
Galveston and unduly preferential of New Orleans’ (100 I. C. C. 122). 

In its second report it stated: 

“We find that the present parity of rates as between the Texas 
and Louisiana ports .. . does not result in substantial injury 
to the Texas ports in respect of petroleum and its products, but 
does result in substantial injury to and prejudice against the Texas 





ports in respect of the other commodities considered.” ... (128 
 c. ©. 206.) 

And finally: 

“Upon further consideration we now find... that the present 


relationships of the assailed carload rates on export, import and 
coastwise traffic ... are, and for the future will be, unduly prejudi- 
cial to Galveston and the other Texas ports taking the same rates, 
and unduly preferential of New Orleans’ (160 I. C. C. 359). 

The action of the Commission cannot be justified upon any 
theory that it was protecting shippers and consignees, who would 
naturally desire all possible routes for foreign shipment. On the 
contrary, the orders prohibited a practice born of competition, and 
not proved to involve a loss of revenue to the appellants. The 
plain purpose of the orders was to build up the Texas ports by 
diverting export and import traffic to them. As we have shown, 
Section 3 grants no such power. 

_ _2. The Commission’s action is challenged for another, and wholly 
independent reason, which, if sustained, also requires a reversal of 
the decree. By its second order the Commission excluded the Texas 
& Pacific and the L. R. & N. from its findings of undue preference 
and prejudice and exempted them from the requirement as to dif- 
ferentials. The Texas & Pacific had been included by the first 





> 


*Compare, however, Galveston Commercial Assn. vs. A. & S. Ry. 
Co., 109 I. C. C. 114, 125. 

*Cotton and Cotton Linters to Pacific Coast Ports, 69 I. C. C. 735; 
Sugar Cases, 1922, 81 I. C. C. 448. 

*Canned Goods, Iron & Steel from Gulf Ports, 91 I. C. C. 623. 
; cn Empire Shippers League vs. Director-General, 59 

*Maritime Assn. vs. Ann Arbor R. Co., 95 I. C. C. 539; 126 
IC. C. 199. 

*Coffee from Galveston and other Gulf Ports, 58 I. C. C. 716; 
64 I. C. C. 26; Charleston Traffic Bureau vs. Alabama G. S. R. Co., 
89 I. C. C. 501. In a number of other cases the Commission has 
indicated a belief that it possessed such authority. 
Pe In a dissenting opinion Commissioner Hall said (128 I. C. C. 399): 
In deciding this strife between Texas ports and Louisiana ports, 
confined as it is to import, export, and coastwise rates, the producers 
and Shippers who pay those rate seem to have been lost from sight.’’ 
Ports, their volume of traffic, the relative growth of their export 
and import business, their respective steamship facilities, and 
reached the conclusion that though relative distance is not con- 
clusive and competitive conditions are to be regarded, the Texas 
ports are entitled to an advantage in rate consequent upon the 
shorter haul to and from the interior territory. The Commis- 
os three reports abound with statements that a differential in 
avor of the Texas ports will divert traffic running to New Orleans 
and send it through the Texas ports. Petroleum is one of the 
commodities as to which complaint was made. There is no trans- 
pocracon difference discoverable in the record between this traffic 
Rp of the other freights affected by the order. But the Com- 
i oe concluded that New Orleans was not receiving more than 
gt share of this business, and that a differential advantage 
ae of little benefit to the Texas ports by diverting this com- 
in r 4 to them, and, therefore, refused to make any order respect- 
ro rates on petroleum and its products.* It has since, ap- 
tials i y upon similar considerations, refused to prescribe differen- 
oe the rates on blackstrap molasses.% The actual basis of the 
the one’ the Commission’s findings, 128 I. C. C. 366, 372, 374-376 and 

Me ar er of Commissioners McManamy and Taylor, 128 I. C. C. 399. 
583 5 trap Molasses from Louisiana Points and Ports, 171 I. C. C. 


June 3, ee «The Traffic World 


PAGE 1081 





order on the theory that it was part of the Missouri Pacific system 
which served both New Orleans and the Texas ports. Upon re- 
hearing the conclusion was that the line was independently oper- 
ated. Exemption was thereupon granted both appellants. pur- 
suant to a rule which the Commission had consistently followed 
since its organization: namely, that a carrier may not be held re- 
sponsible for undue prejudice or preference unless both of the 
localities affected are upon its lines, or it effectively participates 
in the rates to both. In the final report these roads were denied 
exemption under the belief that this court had held the principle 
inapplicable in the circumstances here disclosed. The appellants 
insist the rule is a reasonable one, consonant with the purposes of 
the Act, and that our decisions have not narrowed it so as to ex- 
clude this case from its scope. 

The line of the Texas & Pacific in Texas is intersected at inter- 
vals of about 40 miles by north-and-south lines directly or indi- 
rectly serving the Texas ports. The population of these junction 
points is over ten times as great as that of all other open stations 
on this appellant’s line in Texas, and the greater volume of export 
and import traffic originates and terminates at the junctions.* 
Thus the question is whether the Texas & Pacific may continue 
to participate in the handling of the traffic moving through the 
ports to and from points on its Own rails, on an equality of rates 
with competing lines which extend to the Texas ports, or may be 
forbidden so to do because it is a party with the competing car- 
riers to joint rates from stations on its own line to the Texas 
ports. The same issue is presented with respect to the L. R. & N. 
Neither of the appellants controls the rates to the Texas ports and 
the Commission so finds.*“4 Though the Texas port lines can re- 
duce their rates to and from those ports without the concurrence 
of the New Orleans lines, no reductions can be made in those rates 
by the New Orleans lines, even from or to their local stations, 
without the concurrence of one or more lines reaching the Texas 
ports. Clearly the New Orleans carriers have no effective control 
over the rates between their junction points and the Texas ports. 
As respects local stations, their participation in joint rates with the 
lines to Texas ports is required by Section 1 (4) of the Act; but 
such rates may not be higher than reasonable maxima fixed by 
national or state authority nor lower than the amount agreed to by 
their connections to the Texas ports. The appellants insist that 
their compulsory participation in rates to and from the Texas 
ports has no legal significance, and the question remains whether 
they in fact exercise effective control over those rates. 

The classical case of discrimination in rates is presented where 
a single carrier serving two points approximately equidistant from 
a common origin on the carrier’s line, exacts unequal rates for the 
two hauls. Not only is the prejudice obvious, but equally so the 
ability of the carrier to abate it by raising the rates to the point 
enjoying the lower rates, or decreasing those to the point subject 
to the higher charge. The principle comprehends, as well, in- 
stances of joint rates where the same carriers participate in the 
rates to both points, and where the originating (or delivering) 
carriers are different, but the delivering (or originating) carriers 
are the same.*® So, too, a carrier may be responsible for preference 
or prejudice where it participates in one of several through routes 
between point of origin and the prejudiced destinations, although 
its own line may reach only one or neither of the latter, St. Louis 
S. W. Ry. vs. United States, 245 U. S. 136, for the discrimination 
is brought about by the disparity of rates, and the order requiring 
its abatement necessarily runs against all the carriers parties to 
them. If one or more of the railroads whose lines make up the 
through route should refuse, upon an order to equalize rates, to 
afford one of the others a proper division of the raté, the latter 
may obtain redress from the Commission under Section 15 (6). 
Where, however, a carrier whose lines reach, or which controls the 
rate to, one of the destinations, is a party to a joint rate to the 
other but cannot make or control the latter rate, or though it 
were to withdraw as a party thereto, or to cancel the rate, the 
discrimination would still continue—it cannot be held responsible, 
nor can any order to remove the prejudice run against it.37* This 
rule has been consistently applied in respect of export and import 
rates to the ports. The reason for the doctrine is that preference 
or prejudice can be found only by a comparison of two rates. 
If these are the rate of one carrier’ to point A and that of another 
to point B while a relationship of one to the other may be deter- 
mined neither the first nor the second carrier alone can be held 
to have created the relation. Assuming that neither rate is un- 
reasonable, the one carrier cannot be compelled to alter its rate, 
because the other’s is higher or lower for the same service. A car- 
rier or group of carriers must be the common source of the 
discrimination—must effectively participate in both rates, if an 
order for correction of the disparity is to run against it or them. 
Where an order is made under section 3 an alternative must be 
afforded.®® The offender or offenders may abate the discrimina- 
tion by raising one rate, lowering the other, or altering both. 
Compare American Express Co. vs. Caldwell, 244 U. S. 617, 624; 
United States vs. Penna. R. Co., 266 U. S. 191; Chicago I. & L. Ry. 
Co. vs. United States, 270 U. S. 287, 292; Minneapolis & St. L. R. 


83The conditions on the L. R. & N., while differing in fact from 
those affecting the T. & P., present the same question and need not 
be separately stated. 

%The finding is: ‘‘The New Orleans carriers participate in a full 
line of joint commodity rates to and from Gulf ports from and to 
both the junction and local points on their lines. While, under the 
rules governing the southwestern carriers and their tariff-publishing 
agents,. the New Orleans carriers have the power to increase the 
rates from points served by them to the Texas ports without concur- 
rence of their connections, a reduction in such rates would require 
the consent and concurrence of the participating Texas lines.’’ 
(160 I. C. C. 356.) 

Southern Ry. Co. vs. United States, 204 Fed. 465; Chicago, I. & L. 
Ry. vs. oa States, 270 U. S. 287; Rates on Grain Milled in Transit, 
as i. tS Bes 

%Lake Dock Coal Cases, 89 I. C. C. 170; Seneca Wire & Mfg Co. 
va. B. & OG. BR. Co., 18 LC. C. BS. 

This doctrine has been applied by the Commission in at least 
forty-five cases, under varying circumstances containing one or more 
of the elements mentioned. It was first announced soon after the 
organization of the Commission in Eau Claire Board of Trade vs. 
Cc. M. & St. P. R. Co., 5 I. C. C. 264, was elaborated in Ashland Fire 
Brick Co. vs. Southern Ry. Co., '22 I. C. C. 115, and has been referred 
to as the doctrine of the Ashland Fire Brick case since that time. 
For a reference to some of the decisions applying the rule see the 
dissenting opinion of Commissioner Porter in Duluth Chamber of 
Commerce vs. C. & N. W. Ry. Co., 156 I. C. C. 156, 173. 
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Co. vs. Peoria & Pekin U. R. Co., 270 U. S. 580, 582. The situation 
must be such that the carrier or carriers if given an option have an 
actual alternative. 

The principle has been approved in decisions of this court with 
respect to practices, Interstate Commerce Comm. vs. Diffenbaugh, 
222 U. S. 42; Central Railroad of New Jersey vs. United States, et 
al., 257 U. S. 247, and rates, East Tenn. V. & G. Ry. Co. vs. Inter- 
state Commerce Comm., 181 U. S. 1; Penn Refining Co. vs. Western 
N. Y. & P. R. R. Co., 208 U. S. 208, 221. 

In the Central Railroad case it was said (p. 259): “‘But par- 
ticipation merely in joint rates does not make connecting carriers 
partners. They can be held jointly and severally responsible for 
unjust discrimination only if each carrier has participated in some 
way in that which causes the unjust discrimination; as where a 
lower joint rate is given to one locality than to another similarly 
situated. (Citing cases.) If this were not so, the legality or ille- 
gality of a carrier’s practice would depend, not on_its own act, 
but on the acts of its connecting carriers. What Congress 
sought to prevent by that section (3), as originally enacted, was not 
differences between localities in transportation rates, facilities and 
privileges, but unjust discrimination between them by the same 
carrier or carriers.”” While this language was used with respect 
to circumstances differing from those here disclosed, it applies to 
the situation of appellants, who are by the Commission’s_ order 
held responsible for what is not and cannot be the result of their 
own acts,—the level of the rates to the Texas ports. 

In the East Tennessee case the court said (p. 18): . 

“The prohibition of the third section, when that section is con- 
sidered in its proper relation, is directed against unjust discrimi- 
nation or undue preference arising from the voluntary and wrong- 
ful act of the carriers complained of as having given undue prefer- 
ence, and does not relate to acts the result of conditions wholly 
beyond the control of such carriers.”’ 

The appellees contend, however, and the Commission concluded 
that in later cases the court has held the principle inapplicable 
in circumstances so like those here exhibited that it should not 
control our decision in the instant case. One of these is St. Louis 
S. W. Ry. Co. vs. United States, 245 U. S. 136, cited for the proposi- 
tion that the Commission has power to prevent carriers which par- 
ticipate in rates from blanket territory from discriminating against 
a particular destination, although one of them does not with its 
own lines reach such destination, but bills through traffic to it 
over connecting lines. The order there under review was for the 
establishment of a reasonable joint rate, or in the alternative new 
through routes with joint rates, under Section 15 of the Act, and 
was held by this court to be primarily an order under that section, 
and not under Section 3. The statement with respect to the possi- 
bility of unjust discrimination by all the participating carriers, even 
though the rails of some did not reach the locality prejudiced, is 
clearly sound, but is beside the point here in issue; for in that case 
no question as to the control of the rate to both points by any carrier 
affected by the order was raised or decided. 


Chicago, I. & L. Ry. Co. vs. United States, 270 U. S. 287, is relied 
upon because of the statement in the opinion that ‘‘Wherever dis- 
crimination is, in fact, practiced, an order to remove it may issue; 
and the order may extend to every carrier who participates in 
inflicting the injury.’”’ This was said with respect to a mandate 
to three carriers serving Michigan City, each of which had refused 
to enter into interchange arrangements with an electric railroad. 
Their lines did not connect directly with the electric line, but re- 
quired for interchange the service of an intermediate switching 
earrier. The order of the Commission was held proper because 
each defendant railroad was solely responsible for the prejudice 
resulting from its own refusal to maintain interchange arrange- 
ments with the electric line, and for the preference of maintaining 
such arrangements with other carriers at Michigan City. Each 
could, without reference to the conduct of any other, correct the 
unjust discrimination which it individually practiced. The very 
questign here is whether the New Orleans lines in fact control the 
rates to the Texas ports and the Commission has answered it in the 
negative. 

Principal reliance is placed upon United States vs. Illinois Cen- 
tral R. R., and Wyoming Ry. Co. vs. United States, 263 U. S. 515. 
In the first it appeared that the Illinois Central equalized rates on 
lumber to certain destinations from all its main and branch line 
points in blanket origin territory, and from points on certain inde- 
pendent short lines within the blanket area, but refused to extend 
similar blanket rates to producing points on the Fernwood & Gulf, 
an independent short line serving the same area. The Illinois Cen- 
tral’s excuse was that it could not afford to shrink its earnings by 
larger divisions to the Fernwood & Gulf. The complaint before 
the Commission was against both carriers and the Commission re- 
quired that both should abate the unjust discrimination.” 

In the second case it was shown that the Burlington published a 
blanket rate on lumber to destinations on a portion of its main line 
and to points iocated on its branch lines, but refused to join in an 
equal rate to a point on an independent branch line connected with 
the blanketed portion of the main line. The service to the latter 
point at the higher combination rate was less than was rendered to 
points on the Burlington’s branch lines. The Commission ordered 
both carriers to abolish the undue preference and prejudice.* 


It will be noted that in the one case the Illinois Central and in 
the other the Burlington made the one rate and was a party to the 
other. Not only so, but in each case the trunk line carrier con- 
trolled the joint or combination rate to or from the prejudiced lo- 
cality. Quite clearly the independent line could not equalize that 
rate with the one in force to the preferred locality without the con- 
currence of the trunk line. Both railroads joined in the bill to en- 
join enforcement of the order in the Illinois Central case, but only 
the independent carrier filed the bill in the Burlington case. 


%Chamber of Commerce of New York vs. N. Y. C. & H. R. R. 
Co., 24 I. C. C. 55, 75; Molasses from Mobile, 28 I. C. C. 666, 669; 
Sugar Cases of 1922, 81 I. C. C. 448, 471; Valley Camp Coal Co. vs. 
B. & O. R. R. Co., 88 I. C. C. 682, 686; Maritime Assn. of Boston 
vs. Ann Arbor R. R. Co., 95 I. C. C. 539, 565, 572-3, 574, 575; Id., 126 
I. C, C. 215; Lake Cargo Coal Rates, 1925, 101 I. C. C. 513, 545; Mobile 
Chamber of Commerce vs. M. S. B. & P. R. Co., 129 I. C. C. 419, 422; 
Bananas from Gulf Ports, 140 I. C. C. 682 (Eastman, Commissioner, 
concurring, at p. 684); Lake Charles Harbor & T. Dist. vs. Brimstone 
Rn. @& C. Co., 107 3..C. C. Fae, 728. 

*This is not true of an order pursuant to Section 15 (1), prescrib- 
ing maximum or minimum or maximum and minimum rates; but the 
present orders were not issued under that section. 

“Swift Lumber Co. vs. F. & G. R. R. Co., 61 I. C. C. 485. 

“Pioneer Lumber Co, vs. Director General, 64 I. C. C. 485. 
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The appellees insist that as the orders ran against the ind 
pendent road as well as the trunk line, and this court refused to 
them aside, it necessarily follows that a carrier may be liable rs 
unjust discrimination by virtue of its mere participation in one - 
the rates whether or not it controls that rate. The argument . 
nores the substance and basis of the decision. The trunk line “a 
trolled both rates, and by its action alone could the disparity }, 
corrected. But the short line was a party to one of the rates which 
created the illegal relation; and was therefore properly joined in th 
order. Compare Virginian Ry. Co. vs. United States, 272 U. § 658, 
665. The fact, however, that the order included the short line jg = 
tirely insignificant on the question whether the same carrier in fact 
controlled both rates and was, in fact, responsible for the undue pref 
erence and prejudice. The contention of the short line that it 4jj 
not participate in the discrimination because it did not join in the 
lower rates to the preferred locality maintained by the Illinois Cep. 
tral, and could not, therefore, by its own act, remove the discrimj 
nation, was properly overruled. As said by the court, that carrier, 
in joining the Illinois Central in establishing the prejudicial through 
rate, was as much a party to the discrimination as if it had alg 
joined in the lower rates to the other points alleged to be unduly 
preferred. If Fernwood & Gulf could not persuade the Illinois (ep. 
tral to join in a new non-discriminatory rate and accord it a proper 
division, it had a plain remedy under Section 15 of the Act. 1p 
make the decision a precedent for the instant case it would have ty 
be found that the New Orleans carriers effectively controlled both 
the rates to New Orleans and those to the Texas ports. If they diq 
obviously an order might run not only against the New Orleans car. 
riers but against their connections to the Texas ports, albeit the 
latter did not control those rates. 

We find nothing in any of the decisions which renders inappli- 
cable the principle upon which the Commission has acted, with the 
approval of this court, for more than forty years in the administra. 
tion of Section 3, and conclude that the New Orleans lines could not 
properly be held guilty of unjust discrimination against the Texas 
ports in the absence of a finding of effective participation in the 
rates to them. J 

3. The conclusions announced render it unnecessary to consider 
the other questions pressed by the appellants. 

The judgment must be reversed and the cause remanded to the 
District Court for -further proceedings in conformity with this 
opinion. It is so ordered. 


Dissenting Opinion 


Referring to the majority opinion, the minority opinion said 
the issue was narrowed to two questions: first, whether the 
acts of Congress giving broad powers to the Commission to 
remove discriminations resulting in undue or unreasonable 
prejudice to a “locality” had conferred any power on the Con- 
mission to curtail an unduly prejudicial discrimination against 
a port, and second, whether, assuming that the Commission had 
such power, it might order the removal of the discrimination by 
the appellant carriers who participated in the discriminatory 
rates, although their rails reached only New Orleans and not 
oe Texas ports. In part, the dissenting opinion continued as 
ollows: 


First. _The Court holds that this power is lacking because the 
locality injured by the discrimination, a port, is neither the origin 
nor the ultimate destination of the traffic involved, but a gateway 
through which it passes, albeit it is arrested there pending its 
transshipment upon a new and independent contract for ocean 
transportation. It is said that a gateway is not a ‘‘locality” within 
the meaning of the Act because it was never intended that the 
statute should forbid discrimination against localities which are not 
points of origin or ultimate destination, however unreasonable and 
unjust the discrimination may be. 

The words of the statute neither state nor suggest such an 
exception. .. 

I can find nothing in the purpose or history of the statute which 
suggests that it means any less than it says. This Court has often 
declared that the purpose of the all-embracing language of the 
statute was to suppress every form of unreasonable discrimina- 
tion which it was within the power of Congress to condemn... 

Statutory language so unambiguous and a purpose so compre- 
hensive do not readily yield to: the conclusion that a locality which 
is a port is not a “‘locality’” within the meaning of the Act. The 
bare fact that a port is a gateway and not the ultimate destination 
of the traffic, does not support that conclusion, for the commercial 
interests of a port, always of great magnitude, may suffer the same 
destruction from discriminatory rates as do shippers or other in- 
dustrial interests at points of origin or destination. A rate structure 
which diverts from one port to another a portion of the ocean- 
borne traffic, which would otherwise naturally pass through the 
former, sufficient to destroy the business of banks, marine insur- 
ance companies, freight forwarders, freight and ship brokers, steve- 
dores, tonnage companies, pilots, dry docks, ship supply and bunker 
coal merchants, customs brokers, export and import commission 
houses, centered there, would seem to have an effect upon the 
commerce and general welfare of the country of precisely the kind 
which the act was intended to prohibit and the Commission empowered 
to prevent. So the Commission has concluded in a series of cases 
dealing with discrimination against ports, going back to the first 
years of its existence... 

Close scrutiny of the legislative history of the original act and 
of the Hepburn Amendment fails to disclose any intention to ex- 
cept from the forbidden discriminations against localities, undue 
or unreasonable discriminations against ports. Senator Cullom, 
who was in charge of the earlier bill, made no reference to the 
present question in his explanatory statement, cited in the opinion 
of the Court, and none is to be found in the House proceedings to 
which reference is also made. Senator Cullom emphasized the fact 
that the discriminations forbidden included those against localities 
and nowhere suggested any exceptions. Mention in the Report of 
the Senate Committee of the investigation of a committee of the 
British Parliament and the quotation of its conclusions, are without 
significance here. Those conclusions were not endorsed by the Senate 
Committee and did not deal with undue discriminations produced 
by railroad competition. It is true that in the debates in Congress 
on the Hepburn Amendment it was pointed out in several instances 
that the bill did not confer on the Commission the general power 
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to fix diffentials to ports or to any other points, but it was also 
ointed out that “Section 3 of the original act applies just the same. 
We have not undertaken to amend, limit, or extend Section 3. What- 
ever is unjust and discriminatory under Section 3 is unjust under 
the provisions of this bill and such will be prohibited. ..'’ Moreover 
the basis for this want of power to fix differentials was not that a 
port is not a “locality’”’ within the meaning of § 3, but that differential 
rates on different roads cannot be fully controlled without the 
fixing of a minimum rate. And it was recognized in the decisions 
of this Court prior to the enactment of Transportation Act, 1920, con- 
ferring the power to fix minimum rates, that unjust discriminations 
roduced by the relation of rates charged or participated in by the 
same carrier might be forbidden by the Commission by lowering the 
higher rate (compare St. Louis S. W. Ry. Co. vs. United States, 245 
U. §. 136, 144), or by an order which left the carrier free to raise or 
continue the lower rate; ‘“‘the compulsion being that if the low rate 
is retained the rate applicable to the locality or article discriminated 
against 3 :  qeeeeall Skinner & Eddy Corp. vs. United States, 

U. S. 99/, 966, 
- Second. The Court also holds that even if a port is a “locality” 
within the meaning of the statute, and prejudicial discriminations 
against it are forbidden, still the Commission is without power 
to order the Texas & Pacific R. R. Co. and the Louisiana Railroad 
& Navigation Company to remove the discrimination. Both these 
lines reach New Orleans with their own rails and both participate 
in through rates and a full line of joint rates between local and 
junction points on their own lines and the Texas ports. Thus they 
control the rate to New Orleans and are parties to rates to the 
Texas ports and to the prejudicial discrimination. Nevertheless, it 
is said that the Commission is without power to make an order 
removing the discrimination which does not afford to the carriers an 
alternative method of removing it, either by lowering the rates 
to the Texas ports or raising those to New Orleans, and that the 
present order does not afford such an alternative because of the 
appellants’ inability to control the rates to the Texas ports... 

The situation here appears to be identical with that presented 
to this Court in United States vs. Illinois Central R. R. Co. (263 U. S. 
515), supra, and in St. Louis Southwestern Ry. Co. vs. United States, 
supra. In both cases the carriers’ rails reached one of the competing 
points only through its connections. In the first the order leaving 
the carrier free to remove the discrimination by raising one rate or 
lowering the other, and in the second an order requiring the carrier 
to remove the discrimination by establishing a lower joint rate 
with its connections, was upheld by this Court. In St. Louis & 
Southwestern Ry. Co. vs. United States, this Court said, page 144: 

“Carriers insist also that the order is void on the ground that, 
since their ‘rails do not reach Paducah, they cannot be guilty of 
discrimination against that city’. They, however, bill traffic via Cairo 
or Memphis through to Paducah in connection with the Illinois Cen- 
tral, thus reaching Paducah, although not on their own rails. And, 
thereby, they become effective instruments of discrimination. Local- 
ities require protection as much from combinations of connecting 
earriers as from single carriers whose ‘rails’ reach them. Clearly 
the power of Congress and of the Commission to prevent interstate 
carriers from practicing discrimination against a particular locality 
. -< — to those whose rails enter it.’’ The judgment should 
e affirmed. 


MISSOURI PACIFIC REORGANIZATION 


The Supreme Court of the United States has denied a mo- 
tion filed by B. W. Lansdown and other petitioners for leave 
to file and petition for a writ of mandamus directed to Charles 
B. Faris, judge of the federal district court for the eastern dis- 
trict of Missouri, eastern division, and to that court, directing 
them to show why a writ of mandamus should not issue com- 
manding them to appoint a disinterested trustee or trustees 
of the estate of the Missouri Pacific Railroad Company, a debtor 
railroad company, from a panel of standing trustees selected 
and designated by the Interstate Commerce Commission in ac- 
cordance with section 77 (c) of the federal bankruptcy act. 
The denial was without prejudice to petitioners making appli- 
cation to the United States Circuit Court of Appeals. 

The petitioners assert they have valid and just claims 
against the Missouri Pacific arisiing out of alleged overcharges 
made by the Missouri Pacific Railway Company, predecessor 
company, and the St. Louis, Iron Mountain & Southern. They 
assert Judge Faris has not appointed a trustees as they contend 
should be done under the bankruptcy act, but has permitted the 
property and estate of the debtor to remain in the hands, man- 
agement and control of the officers and agents of the debtor. 
They Said the district court held no legal duty rested on it to 
appoint a trustee. 

Section 77 (c) of the bankruptcy act provides that the court 
“may” appoint a trustee from the panel selected by the Com- 
mission. 

; The Reconstruction Finance Corporation has filed a mo- 
tion in the federal district court for the eastern division of the 
eastern district of Missouri for appointment of a trustee or 
trustees of the Missouri Pacific. The R. F. C. set forth it had 
made loans to the Missouri Pacific aggregating $23,134,800, and 
that the notes given therefor were in default both as to prin- 
cipal and interest, all the notes bearing interest at the rate of 
6 per cent per annum. 

It alleged that the Van Sweringen interests, through the 
Alleghany Corporation, on April 30, 1930, owned approximately 
547,800 shares of the common, and 233,500 shares of the pre- 
ferred stock of the Missouri Pacific, and that by reason of said 
stock ownership and control the Van Sweringen interests were 
able to and did elect the board of directors and control and 
manage the affairs of the debtor through their nominee, the 
Alleghany Corporation. 
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The R. F. C. said that subsequently O. P. Van Sweringen 
was elected chairman of the board of directors of the debtor 
and was now chairman of the board, and that O. P. Van Swer- 
ingen and M. J. Van Sweringen were elected president and 
vice-president of the Alleghany Corporation. It says further 
that in the fall of 1929, shortly before the stock market decline, 
the Alleghany Corporation, through its nominee, the Geneva 
Corporation, purchased certain properties situated in North 
Kansas City, Mo., and St. Joseph, Mo. Continuing, the R. F. C. 
in its petition in part, says: 


Your petitioner states, on information and belief, that the prop- 
erties were obtained in substantially the following manner, and that 
the items of purchase were carried on the books of Alleghany Cor- 
poration as follows, to-wit: contract of purchase between Geneva 
Corporation, nominee of Alleghany Corporation and Swift Family 
Realty Trust and Armour Company of Delaware, jointly, stated ag- 
gregate consideration for the North Kansas City properties to be 
$13,000,000, of which amount $5,200,000 was recorded as having been 
paid on November 1, 1929; the balance of $7,800,000 to be due October 
16, 1930. That said contract of purchase between Union Terminal 
Trust and Union Terminal Railway Company, and Geneva Corpora- 
tion, acting as nominee of “gg ee 4 Corporation, stated the aggre- 
gate consideration for the St. Joseph, Missouri properties to be $4,- 
600,000, of which consideration $2,300,000 was recorded as having 
been paid on ‘December 31, 1929, the balance of $2,300,000 to be due 
on October 16, 1930. Your petitioner states that it is not advised as 
to either the manner or method, except as contained in Exhibit ‘‘C,”’ 
attached hereto (omitted), which states the consideration to be 
$1,579,514 employed by Alleghany Corporation in acquiring the out- 
standing capital stock of the St. Joseph Belt Railway, aforesaid, but 
states upon information and belief that it was acquired in substan- 
tially the same manner as the other properties referred to herein. 

Your petitioner states that it has no information whether or not 
the purchase price set out in the contracts is the actual considera- 
tion passing between the parties for said properties, but states, on 
information and belief that the amounts set forth in said contracts 
were greatly in excess of the actual consideration and greatly in 
excess of the reasonable market value of said properties at that time. 

Your petitioner shows the court that subsequent to the transac- 
tions aforesaid, Alleghany Corporation, through its executive officers, 
Messrs. O. P. and M. J. Van Sweringen, having obtained control of 
the debtor property and, incidentally, control of the directorate of 
debtor, decided that the properties, aforesaid, acquired and held by 
Alleghany Corporation, which corporation was at that time the owner 
of and/or in control of debtor, should be sold to and purchased by 
debtor from Alleghany Corporation. To accomplish this end, Alle- 
ghany Corporation, through its executive officers, Messrs. Van Swer- 
ingen, organized another corporation under the laws of the State of 
Delaware, known as Terminal Shares, Inc.; that all the shares of 
stock issued by Terminal Shares, Inc., are owned by Alleghany Cor- 
poration of which O. P. Van Sweringen is president and chairman 
of the board of directors; that said O. P. Van Sweringen is the same 
O. P. Van Sweringen who is chairman of the board of directors of 
debtor; that H. A. Marting was president of said Terminal Shares, 
Inc., and John P. Murphy was secretary. Petitioner states that said 
H. A. Marting is the same person as Henry A. Marting whose name 
appears as a member of the first board of directors of Alleghany 


Corporation. Petitioner states that the name of Henry A. Marting 
and John P. Murphy frequently appear in connection with those of 
Messrs. O. P. and M. J. Sweringen in the transactions related 
herein. 


Petitioner states that the sale of the aforesaid properties for a 
total consideration of $20,334,262 plus interest at 5% per cent per 
annum, having been agreed upon between Alleghany Corporation, of 
which O. P. Van Sweringen was chairman of the executive com- 
mittee of the board of directors and the Missouri Pacific Railroad 
(debtor herein) of which O. P. Van Sweringen was chairman of the 
executive committee of the board of directors, title passed into Ter- 
minal Shares, Inc.; and on December 31, 1930, a series of contracts 
(a general agreement and three specific purchase contracts) were 
entered into between Terminal Shares, Inc., and Missouri Pacific 
Railroad (debtor herein). Petitioner states that said contracts were 
executed on behalf of Terminal Shares, Inc., by H. A. Marting, as 
president, and John P. Murphy, as secretary; that L. W. Baldwin 
and Wm Wyer, as president and secretary, respectively, executed 
the contracts on behalf of Missouri Pacific Railroad. Petitioner states 
that both the buyer (Missouri Pacific Railroad) and seller (Terminal 
Shares, Inc.) were owned and/or controlled by Alleghany Corpora- 
tion, through its executive officers, Messrs, O. P. and M. J. Van 
Sweringen, * * * 

This petitioner states that, on information it now has it is not 
able to say whether the contracts referred to herein should be re- 
pudiated or ratified; that it is an open question whether said con- 
tracts should be repudiated or ratified and that the decision is one 
which should be made by the trustee or trustees herein requested. 
That there should be a trustee or trustees appointed, who are wholly 
disinterested, to investigate the prudency of said contracts and re- 
port to this honorable court and creditors, of which your petitioner 
is one, on all matters and things pertaining thereunto. Petitioner 
states that as a creditor it is entitled to have this transaction thor- 
oughly investigated by persons who have not heretofore been parties 
to the transaction, and that a trustee or trustees are the only per- 
sons who can fairly perform this service for creditors, of which your 
petitioner is one. 


The R. F. C. petition says the court ought to appoint a trus- 
tee or trustees of the debtor estate to the end that creditors 
may, if they see fit to do so, present through the trustee or trus- 
tees, as provided by subdivision (d) of section 77 of the bank- 
ruptcy act, their plan or plans of reorganization, which will 
take into and give adequate consideration to all classes of 
creditors. 


REPARATION REVIEW DENIED 


The Supreme Court of the United States has denied a petition 
for a writ of certiorari to the Circuit Court of Appeals for the 
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fifth circuit in No. 947, Texas & Pacific Railway Co. et al., peti- 
tioners, vs. Smith Brothers, Inc. The suit was brought to enforce 
an award of reparation made by the Commission on a shipment 
of self-propelling road rollers from Dallas, Tex., to Tampa, Fla., 
via T. & P. to New Orleans, L. & N. to Jacksonville and A. C. L. 
to destination. Petitioners said the A. C. L., the destination car- 
rier, calculated and collected all freight charges. The shipper 
contended before the Commission that the A. C. L. improperly 
took its local rate from the Southern Classification; that the 
proper rate was named in an exception to the classification, and 
that as said exception provided lower rates on certain articles 
to points in the southern peninsula of Florida an overcharge 
thereby occurred in violation of section 6 of the interstate com- 
merce act, according to petitioners. The Commission condemned 
the application of the rate applied by the A. C. L., holding that 
the commodity fell within the exception. 

“Although the report expressly stated that only the applica- 
tion of the Atlantic Coast Line rate was in issue, the Commission 
in its order awarded reparation not only against the Atlantic 
Coast Line but also jointly and severally against the Texas & 
Pacific Railway and the Louisville & Nashville Railroad,” said 
petitioners. 

Reparation also was awarded on two similar shipments, one 
having moved to Bradenton, Fla., via the T. & P., L. & N., and 
S. A. L., and the other to Parish, Fla., via C. & A., M. & O., and 
S. A. L. 

The petitioners said the Circuit Court of Appeals erred in 
holding the initial and intermediate carriers (T. & P., C. & A., 
L. & N., and M. & O.) liable, since the record showed they did 
not commit the violations of law complained of, and that the 
court erred in holding that a reparation award of the Commission 
established a prima facie case of liability. 

“The question of liability of overcharges of connecting car- 
riers,” said petitioners in setting forth one of their contentions, 
“may determine the solvency of heavy interchanging railroads 
whose connecting lines are in receivership or bankruptcy or on 
the verge thereof. This case presents an illustration. Under the 
judgment affirmed by the circuit court respondent may collect 
the Seaboard Air Line Railway’s overcharges from petitioners. 
Even if legally entitled to subrogation they can not be reim- 
bursed, for the Seaboard Air Line went into receivership since 
it collected the charges.” 

It was also contended that the lower court erred in assess- 
ing costs of appeal against appellants. 

“The financial misfortunes of the Seaboard Air Line are by 
no means unusual or isolated,’ said petitioners. ‘‘They bid fair 
to become even more widespread and the question of liability 
for the overcharges of their connections is of such general con- 
cern to all railroads as to merit an ultimate determination by 
this court.” 


TARIFF CONSTRUCTION CASE 


The Supreme Court of the United States has denied a pe- 
tition for a writ of certiorari to bring about a review of the 
issues in No. 944, B. A. Baldwin and T. A. Cargill, trading as 
Baldwin & Cargill, petitioners and appellees below, vs. Texas 
& New Orleans Railroad Co., respondent and appellant below. 
The petitioners said the opinion of the Circuit Court of Appeals 
for the fifth circuit in the case involved an interpretation of 
freight tariffs utterly inconsistent with established rules of con- 
struction and denied to petitioners the benefit of specific rules 
of construction applicable to such tariffs. In brief, they con- 
tinued, the court below found that a tariff applicable to a ship- 
ment of “mixed vegetables, exclusive of cauliflower,” might 
reasonably be applied to a shipment of ‘mixed vegetables con- 
taining cauliflower.” They asserted that the statement of such 
a proposition showed the unreasonable character of it, partic- 
ularly where the terms of the tariff applied were plain and 
unambiguous. The tariff involved was that appearing undér 
Rule 242 as contained in Perishable Protective Tariff No. 4, 
I. C. C. No. 3, issued September 1, 1928, effective October 20, 
1928, which authorized the carrier to make a charge for top- 
icing shipments of specified vegetables. Petitioners contended 
the tariff did not fully cover all possible shipments requiring 
top-ice, and that the carrier, realizing this defect in the tariff, 
published a new tariff in January, 1929, making provision for 
mixed carloads of vegetables including cauliflower, broccoli, faba 
beans, and/or peas in an amount less than minimum of 20,000 
pounds. 


WESTERN MARYLAND TAX CASE 
In No. 842, Galen L. Tait, collector of internal revenue, vs. 


Western Maryland Railway Co., the Supreme court of the 
United States in an opinion by Justice Roberts has affirmed 
the Circuit Court of Appeals for the fourth circuit. In comput- 
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ing the carrier’s income tax for 1918 and 1919 the commis. 
sioner of internal revenue refused to allow as a deduction fron 
gross income an amortized proportion of the discount on gajq 
of bonds by predecessor companies. The Board of Tax Appeak 
sustained the ruling. The Circuit Court of Appeals reversej 
the decision of the board. 


KANSAS CITY STATION ORDER 


The Commission, by division 6, in Service Order No, 54 
has directed the Kansas City Terminal Railway Co. to permit the 
Wabash and its receivers to continue the use of the facilities 
of the union station in Kansas City and designated tracks jy 
the terminal area after June 1 and until the parties can sett. 
their dispute or until the Commission can, after hearing, de 
termine what would be the just and reasonable compensation the 
Wabash should make for the use of the terminal facilities 
Until there is a settlement of the dispute the Wabash is to cop. 
tinue paying in accordance with the terms of the operating 
agreement and the supplemental operating agreement for the 
facilities specified. 

The Wabash has tried to obtain a modification of the agree. 
ment so that it might pay on a wheelage basis, but the terminal 
company has been unwilling to change the terms upon which it 
has been using the facilities. Notice from the terminal con. 
pany to vacate the premises on June 1 caused the Commission 
to issue the order to hold the matter static until it could settle 
the controversy. At present the Wabash pays one-twelfth of 
the expenses, it being one of the twelve users of the station. 


The Chicago Great Western and the Kansas City Southern, 
in No. 82771 (law), United States of America ex rel. Chicago 
Great Western Railroad Co. and the Kansas City Southern 
Railway Co., relators, vs. Interstate Commission in the Su. 
preme Court of the District of Columbia, have initiated a law 
‘proceeding with a view to forcing the Commission to consider, 
on its merits, a contention that they are subjected to undue 
burden by the terms under which they use the union station 
at Kansas City, owned by the Kansas City Terminal Railway 
Co. They have asked for a mandamus compelling the Conm- 
mission to set aside its order of Nov. 2, 1925, in docket No. 
15682, Missouri-Kansas Texas Railroad Co. vs. Kansas City 
Terminal Railway Co., 104 I. C. C. 208, dismissing their inter- 
vening petitions in that proceeding and consider on their merits 
those petitions in which they invoked the Commission’s power 
under section 3(4) of the interstate commerce act to permit 
them to use the station at Kansas City on a basis other than 
that provided in the contractual arrangement whereby each of 
the twelve users of that station pay one-twelfth of the operat- 
ing expenses and taxes, 


The Commission dismissed that docket and the intervening 
petitions on a holding that it did not have jurisdiction. It re- 
tained jurisdiction to deal with the subject in the event the fed- 
eral court, which had appointed a receiver for the Katy, decided 
that its receivers were within their rights in not adopting the 
contract made by the Katy corporation when the arrangement 
for the construction and operation of the station were made. 
The courts held that the receivers might free the property from 
that contract. The Commission then took up the subject of 
the amount of compensation the Katy should make for the use 
it made of the station. A hearing on the matter was begun on 
June 1, by Examiners Stiles and Wilkinson, which was the day 
upon which the Commission was served with the papers in the 
mandamus suit. Prior to that, however, the Commission had 
denied petitions of the interveners for rehearing in the docket 
number which the Katy is now pressing to a conclusion in the 
hearing begun by Examiners Stiles and Wilkinson. 


In their petition for mandamus the Chicago Great Western 
and the Kansas City Southern, to illustrate the burden to which 
they were subjected, said the largest user, in 1932, used 26.06 
per cent of all the use made of the terminal facilities and paid 
$195,303.56 as its share of the expense. The smallest-user, the 
petition said, used 2.24 per cent of the total use and paid $190, 
812.19. The petition further declared that had compensation 
been on a user basis the largest user in that year would have 
paid $599,655.32 and the smallest user would have paid $51,543.67. 


The relators, having had their intervening petitions dis- 
missed by the order of Nov. 10, 1925, now seek the aid of the 
court to be reinstated so that their claims for an easing of their 
burden by having the Commission determine the compensa- 
tion in accordance with the terms of section 3 (4), will be con- 
sidered notwithstanding the Commission’s conclusion that it 
had not jurisdiction under that part of the statute to determine 
compensation for the use of facilities in a situation where, as 
in here, there were contractual relations not affected by any 
order of a court in receivership proceedings. 
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FREIGHT RATE REDUCTION 


The Trafic World Washington Bureau 


Daniel Willard, president of the Baltimore & Ohio, was the 
frst of a number of railroad executives designated by the car- 
riers to present their views in opposition to the move by the 

basic industries for a reduction in freight rates, based on their 
experience in management of both finances and traffic. He 
ysed about half an hour in the 26000 hearing before the Com- 
mission for the presentation of a prepared statement and an 
elaboration of it in answer to questions by William S. Jenney, 
vice president and general counsel of the Delaware, Lackawanna 
& Western. 

Cross examination by attorneys for shipper interests and 
of the state commissioners, however, kept him on the witness 
stand for a much longer time. The cross examination revolved 
around the implied but not so precisely stated interrogatory 

§ proposition, “should not railroad rates, in view of the fall in 
commodity prices, be brought down?” 

In general Mr. Willard agreed with his interrogators with 
a large if. Assuming that the country would remain on the low 
level of prices, Mr. Willard, who vigorously denied the accuracy 
or Validity of the assumption, said that continuance of the low 
price level as a continuous fact would compel everybody to face 
a severe readjustment of the values of farms, railroads and 
everything else. Railroad stockholders, he said, had taken 
losses through the inability of the carriers to pay dividends. 
He said that that loss was without hope of recovery on eight- 
eighteenths of the value of the railroads. That proposition was 
iterated and reiterated many times, in connection with rates 
and the suggestion that the railroads had been overbuilt as a 
result of the determination of the managements, in 1923, to 
extend their plant by spending about a billion dollars a year. 

“TI can’t believe we are going to remain on the 50 per cent 
basis continuously,” said Mr. Willard in answer to a question 
by former Senator Brookhart, who twice cross examined Mr. 
Willard, although an attorney is supposed to have only one 
period of cross examination. 

“Never in my life,” said Mr. Willard, continuing his answer 
to Mr. Brookhart, “has there been so severe or so long con- 
tinued a depression. But the country has come out of every 
one of the prior depressions and it will come out of this one. 
When that recovery comes the railroads will not be criticized 
for having overbuilt their facilities. I do not believe the rail- 
road managers are to be criticized for what they did from 
1923 onward.” 

The witness said that in the last four years the Baltimore 
& Ohio had not bought a locomotive or car although cars and 
engines were wearing out every year and had to be scrapped, 
at the rate of about 75 engines and between 4,000 and 5,000 
cars, 

In answer to a question by Commissioner Porter, Mr. Wil- 
lard said his views were not in agreement with the thought of 
L. F. Loree that about 70,000 miles of railroad should be 
scrapped. He said, with respect to a declaration made by W. W. 
Atterbury that freight rates had to come down, that undoubtedly 
Mr. Atterbury then had the thought that things might continue 
on a low level for a long time and that that expression was 
made before the administration had undertaken to raise com- 
modity prices as had been done in the farm relief legislation. 
But Mr. Porter suggested that perhaps things could more 
quickly be brought into equilibrium by bringing down one line 
(freight rates) and bringing up the other (commodity prices). 
Mr. Willard suggested that inflating with one hand and deflat- 
ing with the other was not a logical operation. He said that if 
it were true that the railroads were overbuilt, then “we are 
in for a serious readjustment.” Mr. Willard said, however, 
that the railroads should be allowed to earn their fixed charges. 

Cross examination was conducted in the first part of Mr. 
Willard’s session on the witness stand by John E. Benton, W. H. 
Watts and J. V. Norman in addition to Mr. Brookhart. The 
cross examination was along the general line of a bringing into 
better relationship freight rates and commodity prices with 
Mr. Willard assenting, when he was compelled to admit the 
assumption that the country would remain long on the present 
basis, that there should be a different relationship. He ad- 
mitted there was an indirect relationship between the prices of 
commodities and the freight rates. But he added there was a 
lag between them, rates never going as high as commodity 
prices. Mr. Benton conducted his cross examination, to a 
considerable extent, in relation to the surcharges, Mr. Willard 
Saying that if the depression was to continue indefinitely that 
the railroads would have to suffer a severe loss as they had 
already done. 

“Cross examination should not degenerate into a debate 
between counsel and the witness,” said Commissioner Aitchison 
at one point when questions and answers flew back and forth 
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in much the same way as they do when men discuss questions 
on the street corner. 

In his second cross examination of the witness Mr. Brook- 
hart brought in his market value proposition as the founda- 


tion for questions. Mr. Willard turned cross examiner to some 
extent by suggesting, interrogatively, that while the object of 
the farm relief bill was to bring back farm prices to the pre- 
war basis, there was no agency to hold farm prices to, say, 
the 1926 level. 

Willard’s Statement 


In his direct statement, Mr. Willard, in part, said: 


_I do not understand that the applicants in this case contend or 
believe that railroad freight rates now in effect are alone or even 
in large measure responsible for their difficulties. There seemed to 
be a general recognition of the fact that we are now, and have been 
for nearly four years, passing through one of the most serious eco- 
nomic depressions this country has ever experienced. In such cir- 
cumstances it is not difficult to understand why the complainants 
should look upon the rates which they are called upon to pay when 
using the steam railroads, as at least a contributing cause of their 
difficulties. I do not recall that it was claimed, and certainly not 
generally so, that the existing rates are of themselves unreasonably 
high, or that the railroads were earning an unreasonable return on 
the value of their properties, but it was their contention, as I under- 
stand it, that commodity prices had fallen greatly since 1929, while 
railroad rates had remained relatively stationary during that period, 
and they urged, therefore, that railroad rates should be reduced 
more in keeping with the prices which they receive for the things 
which they have to sell. 

The applicants pointed also to the fact that in 1922 when, as they 
claimed, circumstances were not unlike those existing today, the 
Commission had ordered a general reduction of 10 per cent on all 
commodities handled. It is true the Commission ordered a reduction 
of 10 per cent in railroad rates in 1922, but the conditions existing 
at that time were quite unlike conditions at the present time. It 
was not claimed by anyone in 1922 that the railroads were receiving 
an unreasonably large or even a fair return when compared with 
the standard fixed in the transportation act, and as interpreted and 
administered by the Commission. While the railroads as a whole in 
1932 were earning at the rate of only 3.54 per cent upon their total 
property investment, nevertheless that was more than double the 
rate of return earned in 1932. 

It was known at the time of which I speak that for many years 
the business handled by the railroads in this country had shown al- 
most a steady growth of approximately 7.5 per cent annually. . . All 
records were upset by the World war, but even so it was natural 
that the Commission, when considering their order reducing all rates 
10 per cent in 1922, should have had in mind and been influenced 
by the record of consistent traffic growth for the twenty years be- 
fore the war... 

Unfortunately the expectations of 1922 concerning the future 
were not realized. During the period 1922-1929, the increase in ton- 
nage of the American railroads as a whole was approximately 4 
per cent per annum, as compared with an increase of nearly 8 per 
cent annually during the twenty years between 1896 and 1917. This 
was partly due to the fact that the commerce of the country did not 
increase as expected and as had formerly been the case. But in ad- 
dition to that, new transportation agencies had come into the field 
and were handling some of the business which had formerly moved 
on the railroads. 

Since the beginning of the depression in the Fall of 1929 the 
business carried by the American railroads, as shown by Dr. Par- 
melee and others, has fallen off roundly 50 per cent in volume, and 
there has been no single week since September, 1929, until quite 
recently, which has not shown a reduction in number of cars loaded 
when compared with the same week in the previous year. The 
loadings of today are only about 50 per cent of what they were in 
1929. The recent upward turn in carloadings which I have just re- 
ferred to has not been brought about by reduced railroad rates. The 
very fact that it was generally known that such reductions have been 
under discussion would tend to retard business rather than stimu- 
late it. 

Those who have preceded me have explained at much length 
the financial condition of the railroads when viewed from every 
pertinent aspect, and I will not repeat what they have said. But hav- 
ing in mind the facts to which they have testified, I do say that 
any general rate reduction at this time, with the present greatly re- 
duced volume of business, together with the uncertainty of the fu- 
ture, would tend to bring financial distress if not_ disaster to the ma- 
jority of the railroad companies in the United States. I appreciate 
that this is a very serious statement to make, but I wish to add that 
it reflects my carefully considered judgment, based not only upon the 
statements which the railroad witnesses have submitted, but upon 
some considerable personal experience of my own. 

I do not believe that a general reduction in freight rates at this 
time would have an appreciable effect upon the volume of business 
now moving, but this, of course, is not to say that there may not be 
individual rates which for one reason or another might be reduced 
with advantage to the carriers as well as to the shippers. But this, 
I submit, is a question primarily for management to decide, dealing 
with each case by itself and having in mind all the circumstances 
pertaining to that particular case. I ought, perhaps, to add that 
railroad rates are constantly being reduced either upon the initiative 
of management or by order of the Commission. There has been a 
total reduction of 18 per cent since 1922, including the first 10 per 
cent reduction already referred to. 

Railroad rates are not and have not been responsible for the de- 
pression in business, and the mere lowering of them at this time will 
not materially change business conditions. The cause is much deeper 
seated, much more complicated, and the remedy must come from 
some other direction. A general reduction of such rates under exist- 
ing circumstances would add to our difficulties rather than relieve 
them. . . In other cases before this Commission in times past the 
Baltimore & Ohio has been referred to as a typical road in the east. 
Its physical and traffic conditions are not unlike those of other roads 
in the same region, and it may perhaps be said that its management 
has been as good as the average. During the twenty-three years 
since I became president of the Baltimore & Ohio, that company 
has spent more than $400,000,000 for additional facilities and equip- 
ment, such as locomotives, freight cars, steel passenger cars, double 
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track, new tunnels, new stations, additional yard facilities, additional 
safety appliances, etc. All of this expenditure, has been responsive 
to a public demand for increased facilities in order to handle _ satis- 
factorily the business to be moved. The Baltimore & Ohio Co. for 
nearly thirty-five years has been able to earn and pay its fixed 
charges, 4 per cent dividend upon its preferred stock, and with one 
comparatively brief interruption during the war, a dividend varying 
from 4 to 7 per cent upon its common stock. We were obliged, how- 
ever, to discontinue all dividend payments in 1931 and in 1932 we 
failed by several million dollars to earn our interest and fixed 
charges. 

Mr. Commissioner Eastman, before a committee of the Senate 
a few days ago, made the statement that the railroads in this coun- 
try as a whole, contrary to a somewhat common belief, are not 
over-capitalized and that their totai outstanding bonds and stock are 
less in amount than the actual property investment. 

The same thing is true of the Baltimore & Ohio. It is not over- 
capitalized, and yet at the present time over $315,000,000 of its 
capitalization is receiving no return whatever, and the average rate 
of interest paid upon its outstanding funded indebtedness is sub- 
stantially less than 5 per cent. The plant of the Baltimore & Ohio 
has not been overbuilt considering the demands of the past and the 
probable requirements of the future. 

Of course, it is hardly necessary to say that with the business 
being handled by the Baltimore & Ohio at less than 50 per cent of 
what it was in volume four years ago, it has been necessary to make 
very substantial reductions in our forces, In 1929 the average num- 
ber of employes working full time for the Baltimore & Ohio in all 
departments was roundly 70,000. At the present time the number 
working full time in all departments is less than 30,000. In addi- 
tion to this very substantial reduction in force, all employes have 
had their wages reduced at least 10 per cent and all officers of the 
company receiving over $300 per month have had at least two re- 
ductions of 10 per cent each. . . The applicants in this case have 
repeatedly called attention to the decline in commodity prices and 
to the fact that railroad rates have not declined in similar amount. 
Assuming that there is a relationship between commodity prices 
and railroad rates, which I do not concede, I venture to call atten- 
tion to the fact that since this application was filed, the Congress of 
the United States, responsive in part at least to requests from some 
of the associations which are among the applicants in this case, has 
enacted a law which the President has signed, the announced pur- 
pose of which is to bring about an increase in commodity prices. 
If the law just enacted has the effect which the Congress expects, the 
alleged maladjustment between railroad rates and commodity prices 
which the applicants in this case complain of will be largely, if not 
completely, corrected—not however by the destructive method of 
further reducing or deflating railroad rates, but rather by the con- 
structive method of raising the commodity prices themselves. 

If I may summarize briefly what I have said, it would be as fol- 

lows: 
(a) Railroad rates as a whole, when measured by the standard 
set up by Congress itself in the transportation act, are not un- 
reasonable at the present time, and they cannot be reduced without 
serious results to the railroads. 

(b) A general reduction of railroad rates at this time would not 
improve the economic situation, but it would accentuate the diffi- 


culties now ro pene 5 


(c) It will probably always be found that because of changing 
conditions, some particular rate or rates may be reduced with ad- 
vantage to the shipper and also to the carriers, while others may 
properly be increased. That, however, is a matter primarily for 
managerial discretion and the railroads, in their own best interests, 
=— not fail to give such matters prompt and effective considera- 
tion. 

(d) Conditions and outlook at the time of the 1922 rate reduc- 
tion were totally unlike conditions and outlook today, and the com- 
parison urged by the complainants in that connection affords no 
justification for similar action as requested at this time. 

(e) The railroads during the last four years have been making 
unusual efforts to reduce their expenses wherever possible to do so 
and will undoubtedly continue to seek further economies wherever 
they may be found. 

(f) If, as the proponents urge, the spread between railroad rates 
and commodity prices is now too wide and should be narrowed, it 
may be pointed out that Congress itself has already enacted legisla- 
tion having for its avowed purpose the raising of commodity prices. 
This action of Congress can not fail to reduce the spread between 
railroad rates and commodity prices now complained of, and makes 
unnecessary any further reduction of railroad rates at this time. 


Ralph Budd a Witness 


Ralph Budd, president of the Chicago, Burlington & Quincy, 
presented by J. N. Davis as a witness for carriers in the 
western district, spoke of the policies of the western carriers 
in the decade 1920 in such a way as to combat the idea that 
they had expanded their plant recklessly and, in that way, 
contributed largely to the unsatisfactory condition to which 
they found themselves. He said there was considerable anxiety 
at the beginning of the decade about the adequacy as well as 
the quality of the freight service which the railways might be 
capable of furnishing. Rates were mentioned by him in an 
incidental manner and in answer to questions. 

“In considering that question (adequacy of the plant) there 
can be no doubt,” said he, “but that the regulatory bodies and 
railway managements viewed the prospective growth and re- 
quirements of commerce in the light of the general upward 
trend in traffic which had characterized the entire history of 
the railway industry. It had been customary for the volume 
of traffic to double about every twelve years. While the curve 
of passenger travel (shown in an exhibit) did not rise quite 
so rapidly as that of freight it, too, was higher in 1920 than 
ever before. Railway officials always had considered one of 
their greatest problems that of keeping their plants ahead of 
their requirements.” 

Continuing his testimony on the subject of adequacy of 
plant and service, Mr. Budd, in part, said: 
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The railway managements had no choice as to whether th 
would or would not provide for the traffic. It was their duty x 
they were pledged, to keep abreast of the requirements of the’ pu, 
lic. Looking backward, which is proverbially easy, it is difficult 
see how any large part of the expenditures for improvement 
betterment work could have been avoided. True, there have ~ 
many idle cars and locomotives since 1929; but if the businegs 
the country revives to a point that is even midway between the 
level of the present and the average for the ten-year period Prior tj 
1930, freight equipment, including modern freight locomotives 
not long be in excess of the requirements. In analyzing the situatig 
as it developed during those post-war years and in the light of 
vious experience, I cannot help believing that the improvements w 
were made to the roadway and to the freight cars and locomotives 
the western roads were justified by the conditions which Prevaile, 

With the passenger business there is a difference, but what 
happened in that respect surely cannot be charged against the rail 
ways. There are several monuments in the way of passenger station 
and terminals which constitute heavy burdens at present and doubt. 
less will continue to be burdens in the future, but these, for the 
most part, were forced upon the railroads by ambitious municipgj 
ties and city planners, or at least the difference in cost betwee, 
utilitarian structures and the monumental plans that were Carried 
out may be so accounted for. The point I wish to make, howeve 
is at in a broad ~y f= puererennate and betterments which wen 
undertaken were well justified and, except as to passen 
still stand the test of analyses. . . = 


In the ten years ending with 1929, Mr. Budd said th 
western Class I lines increased their investment $2,159,240 
but only $730,000,000 of that amount, he said, was added tj 
the funded debt, the debt of the lines being reduced from 5; 
per cent in 1919 to 47 per cent in 1929. 

“Again looking backward,” said Mr. Budd, “the only wa 
in which the increases which were made in the debt cou 
have been avoided would have been by railway consolidation 
or by financing more of the work out of earnings, or both 
Consolidation was impracticable and earnings were not sufficient 
to — making any more investment from that source tha 
was done.” 


After giving the figures representing retirement of 37,80 
cars annually and locomotives in proportion, Mr. Budd said, 
“railroad management and public regulatory bodies wouli 
assume a very grave responsibility in deciding that a railway 
plant of substantially less capacity than fhat of 1929 wil 
suffice in future for the requirements of the shipping public,” 

Increased investment in cars, Mr. Budd said, had bee 
forced by the introduction of new methods among shippers. 
He cited the fact about the great change that had been forced 
upon the railroads in the matter of supplying cars for grain 
loading by the introduction of the combine harvester. Before 
it came, he said, the highest grain loading on the Santa Fe on 
one day was 912 cars. On June 30, 1931, it reached 2,568 cars 
and there was a five-day period in June and July of that year 
when he said the average daily loading was 2,500 cars. The 
increased loading resulting from the use of the combine har. 
vester, he said, forced the Santa Fe to buy box and automobile 
cars, which could be used for grain loading even after the 
depression was an established fact. But for the fact of the 
combine harvester, he added, the Santa Fe could take care 
of its grain loading with fewer than 7,500 cars but the com 
ing of the combine harvester, without increase in farm or coun 
try elevator storage, had forced the Santa Fe to acquire more 
than 35,000 cars suitable for grain loading, with not fewer than 
20,000 system box cars conditioned and in storage. 

Mr. Budd reviewed, in detail, what the railroads had done 
and what they would have to do, to keep their plants in efficient 
=—* condition. With regard to payroll savings Mr. Budd 
said: 


The reduction in operating expenses of the western railways, 
which include maintenance of way and maintenance of equipment 
was $777,941,334 in 1932 compared with 1929, or 46 per cent. Revenues 
decreased $1,241,090,878, or 52 per cent for the same years. Compar- 
ing 1932 with 1929, the average number of employes declined 257,735, 
or about 41 per cent. Total compensation declined $520,548,538, or 
about 48 per cent. Force reductions were effected in two ways, (1) 
through furlough and less hours worked per day, week, or month, and 
(2) by laying off employes on account of the smaller volume of traf- 
fic. Total compensation was also reduced by paying smaller salaries 
and hourly wages. Salaries of general officers and all classes of 
employes not covered by contracts were reduced in varying amounts 
from 10 per cent to 57 per cent, the average being about 20 per cent 
reductions in wages, including those covered by contracts, generally 
averaged 10 per cent. The reductions in salaries were made effective 
in some cases as early as October, 1930, while the general reduction 
in wages was not made effective until Feb. 1, 1932... . 

Traffic officials are undertaking to preserve revenues and this 
means that many adjustments in rates are being made constantly. 
Even though these efforts are successful in retaining or retrieving 
traffic to the rails, nevertheless the result is that railway revenues 
are lagging behind car loadings as the latter recover from the unt- 
precedently low levels of recent months. Since the adjustments just 
mentioned must be made to meet competition they would have to 
pe angen — PAY: — — of rates should be lowered = 

e results wou @ ruinous to railroad credit. We feel sure that this 
would be detrimental to the public welfare. ies 


In answer to a question by Commissioner Porter implying 
that the executives were not wise in continuing expenditures 00 
the plant after the depression came, Mr. Budd said that expendi- 
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tures in 1930 were continued on the theory that they would 
pasten the return of prosperity and a fear that the experience 
after the slump of 1921 would be repeated, the railroads not 
peing ready, when that slump ended, to handle the business 
d. 

nye Mr. Budd said that the carriers were continually 
making reductions in rates, Commissioner Aitchison asked 
whether, if the Chicago, Great Western, for instance, reduced 
rates on meats, its neighbors would not find a way to bring it 
pack into line. Mr. Budd said he did not know whether it 
could be brought back into line but added that he thought the 
other lines ought to have the right to discuss the subject with 
their neighbor. 

“1 do not think it would be right to shrink the plant,” said 
Mr. Budd in answer to a question by Commissioner Porter as to 
whether he still thought, in view of the increase in inland water- 
way and motor vehicle transportation, that the 1929 plant was 
not too large. In answer to another question he said it did 
not seem that the railroads could expect a return of the high 
level of car loading, more than a million cars a week, attained, 
he said, When materials for road building, automobile factory 
construction, building materials for other sorts of structures as 
well as automobiles were moving. But he said it seemed danger- 
ous to assert that there would not again be such a high level 
of lading. He expressed the belief that trucks were not going 
to take much freight in the western district other than livestock; 
also that the upper Mississippi and Missouri barge operations 
would not be anything more than local transport. 

“I really believe that our capacity will again be taxed,” said 
Mr. Budd, who added, in answer to another question, that short- 
haul competition had probably been increased by high freight 
rates. 

Commissioner Porter interrogated the witness at length 
about passenger fares, suggesting that unless something radical 
were done the railroads would shortly be out of the passenger 
business. Mr. Budd admitted that as to short hauls that would 
be so. Mr. Budd said he did not know that the Southern had 
made any figures as to the result of its experiments with local 
passenger fares on the basis of 1.5 cents a mile, or that the 
results were satisfactory. He said that so far as the experiments 
of the western railroads were concerned the results were not 
satisfactory. In fact, he added, the averages of the western roads 
had been brought down by unwise cuts. 

“Don’t you think it might be well to try a reduction in fares 
and have the fares published so that the ordinary man could 
find out about them instead of having them published in a way 
that only a Philadelphia lawyer could discover the fact?” 
asked Mr. Porter. 

“I don’t see how we are ever going to recover any consider- 
able part of the short haul business,” said Mr. Budd. “That is 
the field of the private automobile and the bus.” 

In answer to a question by Mr. Porter as to whether the 
witness did not think that if the railroads were to live and 
prosper they would have to meet their competitors in service 
and in price, Mr. Budd said he thought they had but that the 
competitors were not able. in some instances to maintain them- 
selves in health on their charges. 


L. A. Downs Testifies 


L. A. Downs, president of the Illinois Central was presented 
by E. A. Smith as one of the spokesmen for the southern rail- 
roads. His testimony, primarily, was not about rates, but Com- 
missioners Aitchison and Porter quizzed him at length on pas- 
senger business and the failure of the southern roads to make 
any attempts, since 1920, when permission to pool traffic was 
given, to bring about pooling. In part, Dr. Downs, said: 


It has been said that the railroads are expecting the shipping 
public to pay a dole to idle capital. A net railway operating income 
of about $26,000,000, earned by the carriers in the southern region 
in 1932, is equivalent to a return at the rate of 5% per cent on only 
about $450,000,000. The property investment of the carriers in the 
southern region for 1932 was about $3,280,000,000. Thus the southern 
carriers in 1932 earned a statutory rate of return on only about 13 
per cent of the value of their property, and on 87 per cent of that 
value earned nothing. 

If the southern carriers in 1932 had but earned their fixed charges 
in full, $87,000,000, such an amount would have represented the statu- 
tory return on a value of about $1,510,000,000, as compared with a 
book value more than twice that sum. 

It is the judgment of the carriers in the southern region that a 
horizontal reduction in the rates on the so-called ‘‘basic commodi- 
ties” or in all freight rates can bave but one result, and that is to 
reduce the gross revenues and the net railway operating income by 
substantially the amounts of the reduction in the rates. 

The southern railroads under these circumstances look with the 
greatest apprehension — any proposal that would in their judg- 
ment inevitably reduce their net railway operating income. The point 
I want to leave with the Commission is that no steps should be 
taken that will place in still greater jeopardy such net railway operat- 
ing income as the carriers in southern territory as a whole now re- 
ceive, a net income that was insufficient in 1932 by some $48,000,000 to 
pay the fixed charges... . 

With operating revenues in 1927 of $813,000,000, in 1929 of $767,- 
000,000, and gross revenues of only $377,000,000 in 1932, the question 
arises as to what the southern carriers have done to bring their 
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As shown by 
Dr. Parmelee’s exhibit, the operating expenses of the roads in the 
southern region have been reduced since January, 1928, from $582,- 
000,000 to $312,000,000 or approximately $270,000,000, a reduction of 46 


operating expenses in line with their gross revenues. 


per cent. The revenue ton miles were about 50 per cent and the rev- 
enue passenger miles were about 54 per cent under those in 1928. ... 

The plight of the southern lines is due in large measure to the 
fact that railroad transportation is not on an economic parity with 
other forms of transportation and that these other forms of trans- 
portation are still free agencies and subject to no substantial control. 


In my judgment the southern carriers should be able to stand on 
their feet with even a moderate increase in their traffic, if the pre- 
ferred treatment which their competitors are now receiving from 
the standpoint of regulation, taxes, and the use of waterway and 
roadways that have been constructed by the public, is eliminated, and 
all competing forms of transportation treated alike. Until this is 
done no one can tell just how these different agencies of transporta- 
tion can with the greatest efficiency and economy for the public as a 
whole fit into a national transportation system. Under present con- 
ditions, what is a proper and fair division of function as between 
these various agencies cannot be determined. 


If the Illinois Central, for example, had the share that it might 
reasonably expect of the traffic that is now moving on the Mississippi 
River and that has been moving on this river for the past two or 
three years in the barges of the companies that have been given cer- 
aye = agg by the Commission, it would have earned its interest charges 
in full. 


Commissioner Porter subjected Mr. Downs to a cross exam- 
ination, while he was still making his statement in chief, on 
the subject of passenger fares. Mr. Downs said that a con- 
siderable part of the diminution in passenger business was 
due to the lack of money by the colored people which the 
Illinois Central served. They, he said, had no money, nor had 
those who usually employed them. His thought was that when 
better conditions prevailed there would be a revival of the 
passenger business, especially the long haul business. 


Mr. Downs agreed with Mr. Porter that pooling of passenger 
business by the six lines that crossed Iowa between Chicago 
and Omaha was not feasible because each served cities of 
considerable size not served by others. Mr. Porter said he 
was merely indicating that he was not an enthusiast about 
pooling but that he held the idea that the railroads might try 
reducing fares. To show what might be done with lower fares 
he gave the results of experiments with a 1.5 cent fare by 
the Southern between points on its line which, in February, 
had shown increases in the number of tickets sold and in 
gross revenue. One set of figures showed an increase in the 
number of tickets sold between Winston-Salem and Goldsboro, 
N. C., of 311 per cent and 85 per cent in gross revenue. Mr. 
Downs said all those things looked good to him. 

Later in the day, however, E. R. Oliver, vice president of the 
Southern in charge of traffic, said that in taking figures for 
February Mr. Porter had probably taken the best of all months 
because the weather then was bad and presumably train travel 
was high on that account, among others. Other reports, how- 
ever were not so good, said Mr. Oliver, who assented to an 
interrogative suggestion made by W. N. McGehee, Southern 
Railway attorney, that the Southern and other railroads in 
that part of the country were making various experiments with 
passenger fares with a view to adopting that which had shown 
the most promise. 

In the course of his cross examination of Mr. Downs J. V. 
Norman, who had asked about rates on lumber and coal, sug- 
gested that Mr. Downs was proposing to stand pat on the things 
that were now being done by the southern railroads. In answer 
to questions by Commissioner Aitchison, whose inference was 
that the Illinois Central proposed to let things drift, Mr. Downs 
said that the expression “standing pat” was not his but Mr. 
Norman’s. Mr. Downs said the Illinois Central had nothing 
to suggest but that other railroads were experimenting with 
changes in equipment and in passenger fares. 


Because Mr. Downs referred to the possibility of pooling 
under the coordinator proposed in pending legislation, Mr. 
Aitchison wanted to know why the railroads had not thought 
of pooling in the years that had passed since 1920 when the 
law was changed so that the carriers could pool. The witness 
said the subject was under consideration now. Mr. Downs 
said he did not know Albert Fink, who, according to Mr. 
Aitchison, had put pooling into effect in the south in the 1880's. 
Mr. Downs suggested that he was a boy then. When former 
Senator Brookhart brought up the question of the relative 
tax burdens of the railroads and the motor vehicles, Mr. Porter 
drew from Mr. Downs the declaration that the railroads had 
been making reductions to meet competition and had not been 
allowing things to drift but that not even the strong Illinois 
Central, which had paid dividends for 71 years without a 
skip, could stand a general reduction. 

‘Tsn’t it a fact,” said Commissioner Porter, “that you'll 
have to have competitive rates and service or go the way of 
the stage coach? 


“Oh, no, we’ve got to have railroads and when prosperity 
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comes the railroads will again be put to it to carry the traffic,” 
answered Mr. Downs. 
J. E. Tilford 


J. E. Tilford, chairman of the Southern Freight Associa- 
tion, the first southern traffic witness, argued that the rates 
in the district were reasonable because not one was higher 
but many were lower than the ones prescribed by the Commis- 
sion. With regard to circuitous hauling, Mr. Tilford said that, 
considering the routes of barge-rail and all-rail routes left 
open under the Commission’s fourth section permissions, there 
was relatively little circuitous hauling. Mr. Tilford showed 
rates that had been reduced to meet water-and-truck competi- 
tion. He said there were not as many of them as there were 
reductions to meet truck competition alone. He said there 
would be more of them were the southern carriers given ade- 
quate fourth section relief. 

The failure of a reduction in rates to stimulate the move- 
ment of traffic, Mr. Tilford said, was strikingly illustrated by 
what followed reductions, on cotton, in 1931 and 1932, from the 
level of rates prescribed by the Commission, the reductions hav- 
ing been made to meet water competition. In 1929, he said, 
the railroads handled 2,895,486 tons on which the revenue was 
$14,474,478. In 1931, after a reduction, they handled 1,542,562 
tons and in 1932 only 1,464,157 tons, the revenue in that year 
having fallen to $5,440,444. 

In conclusion Mr. Tilford said that the remedy for what 
ailed the railroads was not a general reduction in rates, but 
rather the sympathetic consideration and cooperation of the 
public and the Commission in the efforts of the railroads to 
meet these conditions. 

E. R. Oliver 


After dealing with the rates on the commodities handled by 
the southern railroads in considerable volume Mr. Oliver, the 
vice-president of the Southern who was speaking for all the 
southern railroads said that as he understood the position of 
the shippers it was that, the prices of commodities having greatly 
declined, there should be a corresponding reduction in freight 
rates. In other words, he said, they insisted that the freight 
rates should join the downward procession, and in the absence 
of voluntary action on the part of the carriers, the Commission 
should order reductions ranging as high as 35 or 40 per cent. 
The price decline, according to his view, has created no new busi- 
ness and has been due entirely to competition, one shipper with 
another, each purchaser conducting a sort of auction, his order 
going to the lowest bidder. In his opinion, he said, the epidemic 
of price cutting had added to instead of helped to overcome the 
depression. Reduced rates, no more than reduced prices, had 
produced new business. In conclusion he said: 


In a crumbling business world it has seemed to me that our only 
hope has been to have some fundamental thing, such as the rate 
structure, stand up, because it has been evident to careful observers 
that the severe declines in price levels have created no new or in- 
creased business. Indeed the successful bidder on many available con- 
tracts by reductions in prices has won only a Pyrrhic victory. Nor 
can it be said that the ruinously low rates named by the trucks, 
river barges, and coastwise steamers have added to the sum total 
of our commerce. On the contrary they have all simply helped in the 
pulling down process. Therefore, I think instead of now undertaking 
to add the rate structure to the long list of declining prices we should 
all join hands with the administration in its endeavor to improve 
conditions through an increase in the commodity price level. Of 
course this is going to add to the cost of operating the railroads be- 
cause everything we buy is going to cost more, but for my part give 
our territory 12-cent cotton, for example, and I have little fear as to 
the future of the southern carriers. 


A Three-Ring Circus 


With a view to expediting the hearing of the railroads’ side 
of the case, division 8, in charge of it, on May 29 divided it into 
three parts—made it into a three-ring circus it was facetiously 
said. Commissioner Aitchison, in the main hearing room, con- 
tinued the hearing of witnesses for southern carriers. Com- 
missioner Porter gave ear to the witnesses for the eastern 
railroads and Commissioner Lee listened to testimony in behalf 
of the western lines. 

“It is no longer a question of the fair rate of return, but 
a questoin of surviving,” said L. E. Wettling, chief of the statis- 
tical bureau of the western lines, who submitted figures for 
them along the lines of figures submitted by Dr. Parmelee, but 
not duplicatiing them. The Wettling figures were in addition, 
covering the economic features of the case. He made up com- 
modity prices, chartered the trend of wholesale prices, gave 
figures about gasoline consumption, motor vehicle registration, 
farm bank structures and industrial production and employment 
for 1919 to 1931, inclusive, the whole of his statistics being di- 
vided into 27 topics. 

In behalf of southern railroads C. McD. Davis, vice-presi- 
dent of the Atlantic Coast Line, presented by F. W. Gwathmey, 
appeared generally for southern railroads and the Atlantic Coast 
Line in particular. He devoted himself to two of the four prop- 
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ositions into which, he said, the testimony in behalf of shippe, 
resolved itself. As he understood their testimony he said th 
general reductiton in rates was advocated “to enable a larger 
volume of freight traffic to be moved, through a lowering of th. 
transportation costs, thereby operating to the advantage of th. 
rail carriers, and to enable rail carriers more effectively to meg 
the competition of unregulated carriers, such as motor trucks 
carriers by water, or a combination of the two latter.” Thy, 
proposition within quotation marks are the ones to which My, 
Davis devoted himself. 

“My experience and my study of the effect of freight rate 
reductions upon the volume of traffic to be transported haye 
convinced me that increased volume cannot be expected from 
general rate reductions,” said Mr. Davis. 

Mr. Davis said that as indicated by J. E. Tilford’s testi. 
mony within the last four years there had been reductions jp 
freight rates in southern territory to such a wide extent and 
with application on so many important commodities that ig it 
were true that reduced freight rates created an increased yol. 
ume of traffic, the railroads in the south would simply be over. 
whelmed with the increased volume of freight traffic. 

“The aggregation of reduced rail freight rates, motor truck 
charges and water rates or charges, all more or less in compe. 
tition with each other,” said he, “produces the lowest conceiy. 
able level of transportation charges on numerous commodities, 
but no increased volume or widened distribution of these com- 
modities has been the result . . . Volume depends largely upon 
the purchasing power of consumers and the lifting of com 
modity prices through causes other than reduction in freight 
rates.” 


In the course of a description of the operations of common 
carrier trucks, private trucks, and the contact trucks, Mr. Davis 
said the latter were most destructive to railroad revenue as 
their operations were in transporting the larger volume of traf- 
fic of all kinds susceptible to truck competition. He said that 
the so-called peddler truck was a type of unregulated transpor. 
tation that railroads could not meet. The combination of u.- 
regulated water carrier and unregulated truck, Mr. Davis said, 
produced transportation charges to and from southern interior 
points so low that any general reduction in rail rates could not 
be helpful to the railroads in competitive situations of that 
character. Mr. Davis devoted himself to a review of the situa. 
tion with regard to rates on various sorts of traffic such as un- 
manufactured tobacco, cotton and citrus fruits. 


Eastern Carriers 


In behalf of the eastern carriers M. W. Clement, operating 
vice-president of the Pennsylvania and chairman of the operat- 
ing committee of the railroads in the eastern district, presented 
by Guernsey Orcutt, dealt with the physical operation of the 
railroads. Figures used by him were the aggregates of statis- 
tics applicable to Class I carriers carrying 90 per cent of the 
traffic in the eastern district including the Pocahontas lines. 

“Operating revenues,” said Mr. Clements, “decreased from 
three billion dollars to one billion six hundred million dollars, 
or 46.6 per cent from 1928 to 1932. The significant feature is 
that the exrenses, notwithstanding having gone up to a peak 
figure in 1929 of $70,000,000 in excess of the figures of 1928, have 
been decreased to almost an equal percentage, in comparison 
with 1928, as the revenues, or 45.5 per cent. 


“However, in speaking of operating expenses, results are 
more comparative when you compare them with work done. 
The measure of work done can best be expressed by revenue 
ton-miles. Revenue ton-miles declined 43.1 per cent while ex- 
penses declined a greater amount, or 45.5 per cent. 


“Expressed in terms of operating ratio, these roads in the 
eastern district, including the Pocahontas region, operated at 
a ratio of 84.13 per cent in 1921 and 73.99 per cent in 1932, a 
decrease of 10 per cent in operating ratio from period of de- 
pression to period of depression. 


“In this period the rates of these carriers, in rate of return 
for work done per revenue ton-mile, show a decrease of 17 
per cent in average revenue per ton-mile, and to readjust the 
income of these carriers and determine the operating ratio 
on the same basis of revenue per net ton-mile in 1921, would 
show that these carriers have reduced their operatinig ratios 
from 84.13 per cent to 63.51 per cent, which is really the meas- 
ure of accomplishment. 

“Expenses as a whole do not normally increase as fast as 
gross revenue increases, and conversely expenses do not nor- 
mally decrease as rapidly as operating revenues, but during this 
period they have decreased in percentage almost as rapidly, 
offsetting a decrease of approximately $1,400,000,000 in operat- 
ing revenues by a decrease of almost $1,000,000,000 in operating 
expenses.” 

Mr, Clement said that the eastern carriers, including the 
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pocahontas lines, had reduced their transportation expenses by 
he 1,000 revenue ton-miles from $5.12 in 1921 to $3.26 in 1932. 

The witness in answer to the Commission’s question “to 
what extent can net income be increased by greater economy 
»nd efficiency in management,” detailed many of the things 
shat had been and were now being done by the executives in 
he eastern district including the elimination of passenger 


rains. , — ' , 

“Competitive passenger service,” said he, “is a thing much 
alked about but, perhaps, never very carefully analyzed by the 
ritics. An analysis of the fifteen through eastbound trains 
operating on the Pennsylvania Railroad between Chicago and 
gt, Louis and New York showed that over 92 per cent of the 
passengers were intermediate and less than 8 per cent from 
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testi. competitive terminal to competitive terminal. You will find 
NS in that as between the Pennsylvania and New York Central be- 
t and [tween New York and Chicago ... that the serving of the in- 
if it termediate territory demands most of the space furnished by 
1 vol. Mi¥these trains.” 
OVer. J. L. Eysmans, vice-president of the Pennsylvania in charge 
of traffic, said his opinion was that a general reduction in rates 
truck would not produce increased revenue, if any, sufficient to re- 
mpe- tain the present gross, to say nothing of the net revenues of 
ceiy- the carriers in this territory. Admitting the fact that com- 


modity prices in general were substantially below those of sev- 
com- eral years ago, it would seem, said Mr. Eysmans, if there was 


upon any solid ground for the contention that a lowering of the 
com- price to consumers would stimulate business to the advantage of 
‘ight the shippers and carriers, that the low price level reached in 
the depression would long ago have made itself felt as a stim- 
mon ulant toward the recovery from the present economic condi- 
avi tions. 
_ “In my opinion a general reduction in rates such as here advo- 
Taf cated by certain shipping interests would not have any appre- 


that ciable effect upon the volume of consumption,” said Mr. Eys- 
mans, “and the basis for consumption of commodities will not 


vod turn to the up-grade unless preceded by a change for the better 
aid, in the general business conditions. 
‘ior “It was not the rate level in official territory that caused 
not the world depression, nor will a horizontal reduction in the 
hat rates as a whole or on particular commodities relieve the de- 
Ua- pression. It is evident that neither the lower rates now avail- 
n- able to shippers by water or motor truck, on a large volume of 
business, nor the low rates established by rail carriers to meet 
competition of such other transportation agencies, have con- 
tributed in any substantial way to a general betterment of 
ng business conditions. 
at- “A horizontal reduction in freight rates will not in my 
° judgment increase the buying power or demand of the consumer, 
le and the buying power and demand are really the elements 
S- which control the whole situation.” 
le Seemingly in an effort to be prepared for questions about 
passenger traffic that would be asked by Commissioner Porter, 
“ Mr. Eysmans had with him several slips of paper covered with 
» figures about the operations of the Pennyslvania in the course 
: of which it had reduced passenger fares in an effort either to 
: regain traffic or to retain that which it had. Busses operated in 
the Pennsylvania territory, it was shown, had lost business and 


efforts made by the Pennsylvania and the Baltimore & Ohio 
and the Pennsylvania alone to entice people to travel by cut- 
, ting the passenger fares gave disappointing results. Mr. Eys- 
, mans showed that from 1928 to 1932 the Pennsylvania’s pas- 
Senger traffic volume was reduced to 44.4 per cent of what it 
had been in 1928. 

One of the experiments the Pennsylvania made, said Mr. 
Eysmans, was to cut the fare between Philadelphia and Atlantic 
City to $1 for the round trip, the short line mileage of which trip 
was 120. Notwithstanding that fact Mr. Eysmans said the 
volume of that traffic was reduced to 38.4 per cent of what it 
had been in 1928. In other words, he said, where the cut had 
been the heaviest the decline was greater than on the system in 
general. Mr. Eysmans also recited the fact with regard to a 
concerted move by the Baltimore & Ohio and the Pennsyl- 
Vania in August, 1932, to induce night travel between New York, 
Philadelphia, Baltimore and Washington in coaches. They put 
in arate of 2.56 cents a mile. At the time that fare was pub- 
lished Mr. Eysmans said the average travel was 65 persons in 
a train. When the reduced fare went into operation, he said, 
the average southbound fell to 17 persons and the northbound 
to 16 persons in the coaches. 

O. Ss. Lewis, general freight traffic manager of the Baltimore 
& Ohio, in answer to a specific question by C. R. Webber as to 
Whether a general reduction in all rates would create any ap- 
Preciable increase in traffic to be moved, said no. Explaining 
that answer Mr. Lewis said: 


In makng this answer I am limiting it directly to your question 
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and not as to whether reductions would divert traffic from other 
means of transportation back to the railroads or whether through a 
change in relationships that might result would permit a shipper 
in Some remote community to ship in competition with some one 
that is local at the point of consumption. As I understand your 
question it is whether a general reduction in freight rates would 
cause a greater demand for or a greater consumption of com- 
modities produced elsewhere, and I repeat that it is my opinion 
that it would not. 


Then Mr. Webber wanted to know upon what ground Mr. 
Lewis based his answer. Mr. Lewis gave it by bringinig illus- 
trations down to the buying the general public did. He said: 


In answering that question I would like to get back of the 
transportation question and express the opinion that taking the 
business of the world as a whole and there is no greater demand 
for commodities at low prices than at high prices, and reductions in 
prices do not stimulate a demand. I think that it is common 
knowledge that trade is at a very low ebb. Prices have been reduced 
time and again and so far as I can see the reductions have wholly 
failed to stimulate the demand. In fact, I believe that continued 
reductions have had a deterrent effect on demand. It has often been 
said that the majority of the people will only buy on a rising market. 
. .. There are certain exceptions to this. For instance, more straw- 
berries will be sold at fifteen cents per quart than at fifty cents or 
Seventy-five cents a quart, but at fifty cents they are an extreme 
luxury. They never became a necessity at any price, so perhaps the 
luxuries may be classed as exceptions to the rule. 

But to get back to the question as to why I do not believe that 
a reduction in rates would increase the consumption of commodities. 
Admitting for the sake of argument that low prices may stimulate 
demand, the unit of the retail sale is usually so small the cost of 
transportation of that unit is inconsequential, and any reduction 
that could be made would be too small to be reflected in the retail 
price. For illustration the apple shippers have appeared in this 
case. Over in Baltimore the usual unit of the retail sale of apples 
is a quarter of a peck. In market on Saturday I bought a quarter 
of a peck of apples for twenty cents. There were eleven of them. 
I do not know from whence they came, but I thought they were 
a Shenandoah Valley product. 


Mr. Lewis figured the freight rate to equal 11/16 of a cent. 
Then he said: 


Eleven-sixteenths of a cent is about 6.9 mills and this is 3.45 per 
cent of the price I paid for my quarter peck of apples. Considering 
the contribution of transportation to the value of those apples as rep- 
resented by the price I had to pay the vendor it seems to me that 
the rates are much too low. However, if the rates were to be reduced 
20 per cent or 25 per cent, this would mean only between one and 
two mills per quarter peck of apples. Our coinage would not permit 
of a way to have this reflected in the retail price of a quarter peck 
of apples—hence there would be no stimulation of demand and no 
more apples transported. 

If these apples came from LeRoy, N. Y., the rate would be 34 
cents, or 17 cents a bushel, which would be 17/16 cents per quarter 
peck, and 25 per cent off would be about 2.6 mills—again too small 
to pass on to the consumer and stimulate demand. 

From the Pacific coast the rate is $1.25, or 62% cents per bushel, 
or about 4 cents per quarter peck, and for which the railroads trans- 
port the apples for a distance of 2,500 to 3,000 miles, 


Mr. Lewis carried his illustrations much further but said he 
could not picture a way to find the freight on a pork chop, and 
expressed the belief that the consumer would waste more in 
consuming a loaf of bread than the freight on it and think noth- 
ing of that waste. He also cited instances in which a reduction 
in rates did not stimulate the movement of freight, citing in 
particular the reduction in rates on grain in May, 1929, which 
was followed by a nose dive in the price of wheat. 

As to whether a reduction in rates would restore traffic taken 
by other forms of transport, Mr. Lewis said there might be a 
restoration of traffic but that reductions of that sort resulted 
in losses of revenue. He thought the Commission should not 
undertake to order reductions of that sort but leave such ques- 
tions to railroad management. He said the railroads were con- 
stantly experimenting with rates with a view to meeting and 
overcoming competition. 


IIlinois Central and Union Pacific 


Cc. C. Cameron, vice-president of the Illinois Central in 
charge of traffic, in part, said: 


As the officer charged with the duty of bringing in the gross 
revenue of the company, I would not assume the responsibility of 
a horizontal] reduction of 25 per cent or even 5 per cent in eur 
freight rates because of the loss it would create and because I am 
convinced from my many years of experience that at no time, and 
certainly not in the present emergency, would such a reduction in 
and of itself cause an increase in the volume of traffic sufficient to 
offset the loss created from a horizontal reduction in freight rates. 
Also I believe that a horizontal reduction having the effect only of 
reducing the income of the railroads would be of no lasting or real 
benefit to industry, but on the other hand would add only to the 
troubles and losses in general business, because industry is as much 
dependent on the railroads as railroads on industry. 

On the other hand where I have been able to satisfy myself that 
a reduction in freight rates in given cases would be helpful to our 
industries or communities or enable us to recapture traffic that has 
been lost to unregulated carriers, I have not hesitated to make such 
reduction as I found necessary, even though such reduction amounted 
to as much as 50 per cent, as it has in some cases, provided I could 
see something over the cost of handling. 

Finally, I believe that the initiative in establishing and changing 
freight rates should be left to the management of the railroads, sub- 
ject, of course, to review by the Commission. . . The railroads are 
entitled to an equality of opportunity and they should have greater 
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latitude in meeting their competition, but I realize these are issues 
which cannot be settled in this proceeding. 


F. W. Robinson, vice-president of the Union Pacific in 
charge of traffic, said that, in his judgment and that of the 
responsible traffic officers, broadly speaking, reductions should 
not be made in the general level of rates. In the light of the 
existing financial condition of the carriers, said he, such action 
could not be justified. He spoke particularly about the plight 
of the transcontinental railroads. They, vulnerable as he said 
they were to the effects of the wholly uncontrolled water com- 
petition, both intercoastal and inland, had suffered greatly. 


In answer to questions by R. S. Outlaw he said that freight 
rates, while more stable than prices, were in a constant state 
of flux. Since 1921 to 1932, he said the ton-mile of railroads in 
the western group had decreased 19.6 per cent while in 1932 
the ton-mile was 11.5 under 1922. After calling attention to 
Panama canal figures, Mr. Robinson said: 


These transcontinental lines are in dire distress and need the 
protecting arm of the Commission in its interpretation and applica- 
tion of the law respecting fourth section relief. Failure to secure 
some relief has not only operated to seriously impair their revenue 
situation but will make it increasingly difficult to maintain fully 
the adequacy of service to the interior and intermediate territory 
which is and must continue to be dependent solely upon rail service. 
The interior shippers are, of course, entitled to a complete adequacy 
of service, but not more so than the coast shippers and particularly 
the perishable traffic which now contributes so largely to those lines. 

It will be observed in exhibits submitted in this case that very 
many reductions have been made in the rates to meet truck compe- 
tition. In some cases these reductions have been drastic and in 
some cases but not many the carriers have recovered some business 
from the trucks or partially stopped the erosion of revenues from 
that source. While the Commission has been liberal in its approval 
of short notice authority in the publication of rates in such in- 
stances there are very practical obstacles confronting the carriers 
in quickly meeting this truck competition. One is the agreement 
with the National Industrial Traffic League to give public notice by 
docketing with the Bureau or Association chairman the proposals to 
change rates. This puts the trucker upon notice that the rail rate is 
to be reduced and even on short notice authority granted by the 
Commission the trucker is apprised of the change well before it be- 
comes effective and can and generally does readjust his charges. 
Regardless of this procedure the rail lines are forced to make this 
reduction or retire from the traffic, which we are not yet prepared 
to do. The burden upon the rail lines, however, is very great in 
meeting the charges in many instances of wholly irresponsible truck 
operators who have no cost accounting methods, or who, because of 
keen rivalry between truck operators themselves, are taking on 
business at less than cost. There is a proper and legitimate field for 
the use of the automotive unit but there must be some fair regula- 
tion of their operations and with proper law enforcement. The car- 
riers by rail can meet this competition under such conditions. 


Chicago and Northwestern 


Confining himself to Western Trunk Line and _ Illinois 
Freight Association territories, A. F. Cleveland, vice-president 
of the Chicago & North Western in charge of rates and divisions, 
combatted the assumption that reduced rates would increase 
the volume of traffic or that reduced prices of commodities would 
increase consumption. In answer to a question by A. B. Enoch 
he asserted that the railroads were not overbuilt. Mr. Enoch 
asked that question so as to clear up a misunderstanding which 
was to the effect that the witness had implied that the lumber 
business was overbuilt. Mr. Cleveland treated the rate ques- 
tions pertaining to many commodities. That the rates as a 
whole and on comniodities or descriptions of traffic moving in 
substantial volumes were reasonable, Mr. Cleveland said, was 
demonstrated by the fact that substantially all the rates in 
Western Trunk Line territory had been repeatedly reviewed 
by the Commission or had been established as reasonable by 
the Commission itself. In conclusion Mr. Cleveland said: 


Many of those who advocated a reduction in rates either on all 
traffic or on particular commodities made the unsupported claim 
that a reduction in rates would produce an increase in business to 
the carriers, and some expressed the belief that a reduction in rates 
would produce to the carriers, because of the increased movement, an 
increase in revenue. This exhibit of actual experience disproves the 
opinions expressed by many of the witnesses who were advocating 
a reduction in rates. 

(b) The effect of general rate reductions on prices to purchases 
or consumers, depends absolutely upon whether the market is a sel- 
ler’s or a buyer’s market. If it is a seller’s market, under those cir- 
cumstances, the reduction generally accrues to the seller. If it is 
a buyer’s market, it generally accrues to the buyer. A general re- 
duetion in rates ordinarily has no effect upon the volume of con- 
sumption. People do not eat more nor do they wear more because 
of a slight difference in a freight rate. A general reduction has lit- 
tle, if any, effect on the volume of movement. This conclusion is 
reached as a result of years of observation. The factor which pro- 
duces the greatest stimulus to volume of movement, is an upward 
price trend. History demonstrates that with an upward trend more 
and larger orders are placed than when a downward trend of com- 
=a prices is in effect. 

The fundamental law of supply and demand always has and al- 
ways will ultimately prevail. 


Florida Peninsula 


H. E. C. Hawkins, general freight agent of the Florida 
East Coast, devoted his testimony to the Florida peninsula. That 
part of the southern territory he said differed from the rest of 
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it mainly in the almost complete absence of overhead traf, 
lack of coal tonnage and manufacturing, a very low traffic 
density. Coincidence of the winter tourist season with the fruit 
and vegetable production, he said, made it necessary for the 
railroad corporations to provide plants that were practically jy 
disuse for half of each year. 

Even the present level of rates, he said, was not sufficiey 
to enable the Florida East Coast to pay its operating expensg 
Any general reduction in the rate level, he added, was not justi. 
fied. It would be impossible, said he, to continue the perforp, 
ance of necessary service if the revenues were further ¢¢. 
pleted. If a 35 per cent reduction in the rates on fruits anq 
vegetables were made, as advocated by shippers, Mr. Hawkins 
said it would take a 54 per cent increase in volume to affoy 
the same gross revenue. Certainly, he said, no one would ¢op. 
tend that any traffic increase of consequence could be expected, 
“and clearly our line cannot stand any such reductions ag hay. 
been proposed.” 

D. T. Lawrence, chairman of the eastern traffic executivey 
committee, said that in his opinion the rates in the eastern dis. 
trict were not unreasonably high. The carriers, he said, were 
earning substantially nothing on their property investment an 
some of them were running deficits. In addition, he said, the 
bulk of their traffic was being transported on rates ordered or 
approved by the Commission, or on lower rates. 


R. C, Fyfe on Competition 


Robert C. Fyfe, chairman of the western classification com. 
mittee and chairman of the consolidated classification commit. 
tee, said that the classification of commodities represented the 
relativity of their competition and not the methods of competi. 
tion between methods of transportation. 

The witness, speaking about reductions in rates, said he was 
surprised when he examined the records to find that reductions 
in rates made by changes in classification ratings covered, for a 
certain period, twenty-two pages while the increases covered 
only three pages. 

One of the great difficulties in dealing with rates, Mr. Fyfe 
said, was produced by the lack of uniformity in the percentages 
of the classes. Commissioner Lee did not grasp the point at «nce 
but Mr. Fyfe made it clear to him that the lack of uniformity 
in percentages of the classes was attributable to the Commis. 
sion; that is to say, it did not always make fourth class rates 
in the various territories the same percentage of first class. 
Uniformity of percentage relationship or ratio, Mr. Fyfe, indi- 
cated, would remove many difficulties. 

Mr. Fyfe said that even when the classification committees 
desired to yield to representations from shippers to establish, 
for instance, a carload rating where none existed, they could 
not get action quickly enough from the Commission to meet the 
situation. To illustrate his point he said that when beer was 
legalized a classification change on glass bottles could not be 
made in time to enable the railroads to get a shipment of 29,000, 
000 bottles. They were consequently hauled by trucks. The 
same thing happened, he said, when it was desired to move forty 
carloads of improved Japanese beetle traps. 

It took, he said, forty-five days to make changes in classi- 
fication ratings affecting the Pacific Coast carriers. The changes 
could not often be made in time to do any good for the shipper 
whose plea was held good by the railroads. The psychological 
effect upon shippers, he said, was bad. 

Commissioner Lee, when Mr. Fyfe had indicated the trouble 
the classification committees were having in getting changes 
made, because of the Commission’s machinery, directed the 
stenographic reporter to transcribe his notes so as to give a 
copy of what Mr. Fyfe had said, to the Commission, without 
waiting for the regular course of transcription. 


Briefs and Argument 


Commissioner Aitchison, in the course of the hearing May 
31, announced that briefs in the case would be due June 20 and 
that the Commission would hear arguments on June 26, three 
days being assigned for that purpose. 

A detailed review of rate situations with respect to prac: 
tically all the commodities handled by southwestern lines was 
presented by C. E. Perkins, vice-president of the Missouri Pacific 
in charge of traffic on that system, in opposition to reductions 
proposed by shippers. He showed that the railroads had been 
and still were making reductions to meet competition of the 
trucks, water lines and pipe lines. He said that in many 
instances the rates which were in effect on Jan. 1, 1929, as 
based upon the decision of the Commission in the Consolidated 
Southwestern Cases, had been reduced by the carriers employing 
a lower percentage of first class rates than that fixed by the 
Commission. His exhibit showed reductions ranging from 5 
on onion plants to 67 per cent on children’s vehicles, in less- 
than-carloads. That exhibit showed why each reduction was 
made and the percentage thereof. Class rates he said had 
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peen reduced to regain traffic from trucks and that a further 
revision of rates in Missouri and Arkansas was being framed. 
Considerable traffic, he said, had been regained. Reductions in 
crude petroleum rates, he said, had been made to meet pipe line 
competition. 

As to grain rates, Mr. Perkins said that in the seven months 
the Hoch-Smith rates were in effect, the Missouri Pacific lost 
more than $1,000,000 of revenue and it was estimated the annual 
joss would exceed $2,000,000. 

Referring to reductions in class rates Commissioner Porter 
asked Whether the witness desired it to be inferred that the 
Commission had been too liberal to the railroads when it pre- 
scribed the rates that had been reduced. 

Mr. Perkins said he did not wish that inference to be drawn 
but to show that the railroads had been forced to reduce rates 
by varying amounts to meet competition, and that the revision 
was still going on, contrary to the implication in the testimony 
in behalf of shippers that the carriers had not yielded in any 
way to the pressure of economic facts. 

While Mr. Perkins was still on the witness stand it was 
arranged by Commissioner Aitchison and R. V. Fletcher, in 
general charge of the case, that the Commission should con- 
sider the monthly reports of the carriers and commodity prices 
and price trend publications of the Department of Agriculture 
and the Department of Labor so as to bring such figures as were 
in the record down to date. It was agreed that Dr. Lorenz, 
director of the Commission’s Bureau of Statistics, and Dr. 
Parmelee of the Bureau of Railway Economics should provide 
the additional data to supplement the testimony of witnesses on 
both sides. Commissioner Aitchison also gave notice that the 
Commission, under the authority of section 15a, would consider 
the valuations it had made under section 19a to the extent 
deemed desirable, 

Among declarations made by Mr. Perkins in answer to 
questions by C. M. Spence, attorney in charge of the southwest- 
ern phase of the case, was one to the effect that if there were 
a reduction of 50 cents a ton in rates on coal from mines on the 
Missouri Pacific to St. Louis, to meet truck competition, 9,922 
more cars of coal would have to be hauled to yield the same 
gross revenue. That, he observed, would be more coal than 
the Missouri Pacific had ever hauled to that market. Another 
one was that generally rail rates on livestock in the western 
district were lower than those by truck. He cited a number of 
them, among others, one of 16 cents by rail from Washington, 
Mo., to East St. Louis, Ill., as against a rate of 25 cents by truck. 


The witness mentioned what he deemed an erroneous im- 
pression that was created by testimony as to the effect of the 
reduced rates on wheat made by the railroads on urging from 
government officials in an effort to move some of the grain sur- 
plus. Mr. Perkins said that the idea was put forth that the 
effect of the reduced rail rates was negatived by the imposi- 
tion of higher customs rates on wheat by European governments. 
He said that France and Italy had increased the duties, but 
that the collapse in prices that followed the reduction in rail 
rates was caused by the fall in Liverpool prices on wheat de- 
livered in United Kingdom ports at which there was no in- 
crease in the duty. 

A general reduction in rates, whether a horizontal one or 
by some other method was not justified, according to Paul Shoup, 
vice-chairman of the Southern Pacific. He said a reduction 
would have a very bad effect and that the railroads were in 
no condition for the making of an experiment in a general 
reduction in rates. A reduction, he added, might place in 
jeopardy the loans made to the railroads by the Reconstruction 
Finance Corporation, 


Success of an experiment such as was proposed, he said, 
should be demonstrated in advance. He said the railroads felt 
that that had not been done. No benefit, he said, would come 
to the consumer from a reduction in rates, on account of the 
small percentage of the retail cost of an article represented 
by the freight rate. He repeated the figures that heretofore 
had been made to show the infinitesimal part the freight rate 
played in the price of a Danbury hat or a Boston or St. Louis 
pair of shoes. 

Commissioner Aitchison asked if the freight rates paid on 
everything used or consumed by the Danbury hatter were not 
represented in the $8 retail price of the hat on which the freight 
rate was only two cents. Mr. Shoup said that that was so, but he 
said he was trying to make it plain that a reduction in prices would 
not stimulate consumption. He said that the freight rates on the 
lumber in a $5,000 bungalow was not much and that a reduction 
in that rate, he added, would not induce the building of bunga- 
lows. He admitted that the freight rate on competitive com- 
modities might cut a figure in the estimating on the cost of a 
large structure, but added that he could learn that the freight 
Tate was being considered in connection with construction pro- 
grams. A change in freight rates, he said, might effect the 
sources of supply from which consumers drew their supplies. 
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But he said, a general reduction in rates would cover rates 
that had been reduced to meet competition, that a reduction 
in such reduced rates would cause a great hardship and put 
them below any possible justifiable level. 

Producers, Mr. Shoup said, undoubtedly were not obtaining 
a fair return for their labors, but a reduction in freight rates, 
he added, was not the way of salvation for them. It was not 
logical to say that rates should come down when prices of 
commodities fell if they were not to go up when the prices 
of commodities rose. 

“Should there then be no changes made in rates?” asked 
Mr. Shoup. His answer was that there should be and that 
they were being made all the time either to maintain the flow 
of traffic, to meet competition of other forms of transporta- 
tion, or as responsive to the judgment of public regulatory 
bodies that they were too high, in particular instances, after 
full investigation. 


Panama Canal Competition 


Particular attention was given by the witness to the fourth 
section in relation to competition via the Panama Canal. 

“The railroads wish to reduce rates with fourth section 
relief to meet this competition,” said Mr. Shoup, “but generally 
they have not been permitted to do so. Transcontinental 
traffic, which was largely developed by the railroads before the 
Panama Canal was opened, has been lost by them to a very 
large degree. Without regulation—until very recently—lines 
through the canal have taken not only seaboard business but 
have invaded nearly all the territory between the Mississippi 
River and the Atlantic, using inland waterways in a substan- 
tial way in doing this. In meeting public needs and conserv- 
ing carriers’ revenue, more flexibility is required in the making 
of rates. Rules and restrictions need to be revised, Business 
is not governed by a formula, and rates cannot be. Cost of 
railroad service where any change is needed should be dealt 
with promptly on the basis of the needs of traffic . . I hope 
a Way may be found to give traffic officers and shippers a chance 
to put their conclusions into service promptly as emergency 
forms of tariffs carrying expiration dates. Judging from my 
discussion with traffic officers, if they felt that what they did 
would be promptly approved by public authority, and that it 
would not be unnecessarily used as a measure of what would 
be done elsewhere under different conditions, and particularly 
if the fourth section policy were made broader than at present, 
there could be returned to the rails a substantial traffic they 
do not now enjoy, and at the same time rates could and would 
be made more responsive to traffic requirements. 

“I am particularly anxious to emphasize the desirability of 
meeting any justified need for reduction in rates speedily and 
specifically, as against a general reduction that in my judg- 
ment will be destructive to railroad earnings and will not be 
one that is intelligently responsive to the actual needs that 
may be developed; and by actual needs I mean not only those 
of the shipper but also those of the railroads in holding er 
regaining lost traffic.” 

Implication that he was criticizing the Commission was 
denied by Mr. Shoup. Commissioners Aitchison and Porter, 
however, construed his testimony as taking the Commission 
to task on the score that it did not act promptly on railroad 
applications. They asked for specifications. Mr. Shoup men- 
tioned applications on sugar and automobiles. Mr. Aitchison 
said that commissioners would be criminally liable if they 
set hearings on those applications where they should be held. 
He was referring to the statute making public officers subject 
to fine and imprisonment if they incurred deficits as the Com- 
mission would be doing if it held hearings outside of Wash- 
ington before July 1. Mr. Shoup said it was a reflection on 
the policy of the government not to provide money for such 
work. Mr. Aitchison, in further talk on the subject, suggested 
that the railroads had, in effect, asked the Commission to give 
them authority to put into effect rates on the “midnight tariff” 
basis. He also said that in at least one instance transconti- 
nental carriers had not dealt honestly with the Commission in 
that they asked for permission to reduce rates to meet truck 
competition when as a matter of fact it was to meet water 
competition on the Sacramento River. J. M. Bell, attorney for 
the Southern Pacific, said that the information in his office 
was that the desire was to meet truck competition, although 
river lines opposed the grant of permission. 

Mr. Shoup said that the answer to the situation with re- 
spect to the Panama Canal traffic and the fourth section situa- 
tion was largely regulation of the other forms of transportation. 
In conclusion Mr. Shoup suggested greater simplicity and 
greater elasticity in the making of freight rates, less red tape, 
more authority in the hands of traffic managers to meet with 
shippers and reach conclusions without delay, “for commerce 
cannot be conducted on the basis of delay; and with such 
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absence of technicalities there will not be difficulty or delay 
in determining what the actual rates are.” 

Commissioner Porter, cross-examining Mr. Shoup about 
passenger fares, brought a statement from him that his mind 
was not closed to suggestions for a lowering of the basic 
fare. He said that the Pacific coast lines were pioneers in ex- 
periments with reductions in passenger fares to increase the 
passenger business of the railroads. 

Former Senator Brookhart cross-examined Mr. Shoup on 
his market value theory of making valuations of railroad prop- 
erties and then basing rates on valuations obtained in that way. 

L. C. Fritch, vice-president in charge of operation of the 
Chicago, Rock Island & Pacific, for western district carriers, 
presented a minute answer to question No. 4 asked by the Com- 
mission in its announcement of the scope of the investigation. 
That question was as “to what extent have respondents’ operat- 
ing expenses been reduced (or increased as the case may be) 
since Jan. 1, 1929,” divided into seven parts. He said the ex- 
penses had been decreased $777,941,334 or 46 per cent, while 
the reduction in revenues was $1,241,090,878, or 52 per cent. 

In 1929, Mr. Fritch said, the average number of employes 
in the western district was 631,111. They worked 1,668,463,210 
hours, had an average compensation of $1,717.11. In 1932 the 
average number of employes was 373,376, who worked 895,267,490 
hours and had an average compensation of $1,508.24. 

Notwithstanding the drastic economies which the carriers 
by force of necessity were obliged to inaugurate, Mr. Fritch 
said the service to the public had been vastly improved. One 
item alone, he said, would indicate that. He referred to an 
increase in the average speed of freight trains, which in 1929 
was 13.3 miles an hour. In 1932 he said that that had been 
increased to 16.2 miles an hour, or 22 per cent. In passenger 
service added comforts and luxuries had been afforded, such as 
air conditioning of passenger cars, an item which, he said, had 
added substantially to the expense of operations. 

Close of Hearing 

Mr. Fritch was the last witness. There was no rebuttal 
testimony. When a misunderstanding about what might be 
added to the record in the way of compilations from govern- 
ment records made by the Commission, the Department of 
Agriculture and the Department of Labor, had been cleared up, 
Commissioner Aitchison formally announced the closing of the 
record, on which arguments, as announced earlier in the day, 
will be made on June 26, 27 and 28. 


YARDAGE CHARGES AT CINCINNATI 


The decision of the Commission in No. 24091, E. Kahn’s 
Sons Co. et al. vs. B. & O. et al. and No. 25660, Jacob Bauer’s 
Sons et al. vs. Same (see Traffic World, May 27, p. 1022), is 
considered by some of those interested in the question of yard- 
age charges on ordinary live stock at public stock yards as of 
more importance than is implied by the mere announcement 
that the Commission has dismissed them on the ground that 
such charges are not subject to its jurisdiction. The report 
says the tariff imposing the yardage charges are filed with the 
Secretary of Agriculture in compliance with the packers and 
stockyards act of 1921 and not with the Commission. 

The charges were imposed after the animals involved in 
the shipments were taken from the unloading pens of the Cin- 
cinnati Union Stock Yards, the agent the railroads employed 
to perform the admitted transportation service of unloading the 
stock. The stock yards company challenged the jurisdiction of 
the Commission contending that transportation within the pur- 
view of the interstate commerce act ended when the animals 
were placed in the unloading pens. 

In the case of these shipments most of the animals were 
taken from the unloading pens to be weighed and then sent to 
the holding pens where they were kept until the consignees 
signed releases and removed them. 

The Commission said that in certain instances live stock 
was taken direct from the unloading pens. It said that the 
record did not show that these pens were not suitable for un- 
loading purposes, adding that there was no contention that 
the way of egress from them was unfit. The yardage charges, 
according to the report, are not imposed when live stock is 
removed from the unloading pens before it is weighed, but 
when it is taken from the unloading pens, is weighed and is 
placed in the holding pens the yardage charges are assessed 
without regard to how long they are kept in the holding pens, 
the only additional charge being for the feed. The yardage 
charge is made when the consignees take charge of the animals 
at the scales. 

Complainants contended that the Commission’s jurisdiction 
extended to the time of actual delivery, which they contended 
was after the stock was weighed and placed in the holding pens. 
The railroads contended that it was optional with the con- 
signees whether they desired the freight charges to be based 
upon hoof weights at destination or the track scale weights of 
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the cars, and that it was mandatory to base freight charges , 
hoof weights only in instances where that information wag > 
tained, it being of no concern to them whether the stock yard 
company or the consignee bore the cost of weighing. The Com 
mission agreed With the railroads. 

The Commission said that in Southwestern Horse & Mu, 
Association vs. A. T. & S. F., 129 I. C. C. 730, it expressed thy 
view that transportation of ordinary live stock ended whep the 
animals were unloaded into suitable pens at public stock yard, 
and that that marked the limit of its jurisdictiton over gyq, 
shipments. 

“In that case, as in the instant case, adequate and accessibj, 
facilities were provided whereby the consignees could take ga 
livery without additional charges,” said the Commission in gj. 
posing of this case. 

Commissioner Lee wrote a special concurrence so ag t 
quote language used by the committee chairman who reported 
the bill that became the packers and stock yards act, in support 
of the position taken by the Commission. Commissioners Braip. 
erd and Porter concurred in the result and Commissioner Rast. 

.man dissented, with Commissioner Aitchison joining in the 
dissent. 

In his dissent Commissioner Eastman said the consignee 
was entitled to a reasonable time for the removal of the freight 
without penalty of any storage or handling charge. He saij 
that no pens were “suitable” for delivery within the meaning 
of section 15(5) of the interstate commerce act unless they per. 
mitted of such reasonable opportunity to accept delivery and 
remove the live stock from the premises after notice of arrival, 
He said that the tariffs should define the time to be allowed for 
that purpose. He said he did not understand that the carriers 
contended that the complainants took more than a reasonable 
amount of time in accepting delivery, or that the record war- 
ranted such a finding. It was his understanding that the tariffs 
made hoof weights the basis for freight charges and that the 
weighing was done at the instance of the carriers or their 
agent. It was not thus a service, said he, which could be used 
to support a separate charge against the consignee. 


TENTATIVE VALUATIONS 


Valuation No. 1196. Tentative valuation of the properties 
of the Texas & New Orleans Railroad Co., Dayton-Goose Creek 
Railway Co., the Franklin & Abbeville Railway Co., Galveston, 
Harrisburg & San Antonio Railway Co., Gulf & West Texas 
Railway Co., Houston & Shreveport Railroad Co., Houston & 
Texas Central, Houston, East & West Texas Railway Co., Iberia 
& Vermilion Railroad Co., Lake Charles & Northern Railroad 
Co., Morgan’s Louisiana & Texas Railroad & Steamship Co. 
San Antonio & Aransas Pass Railway Co., Texas Midland 
Railroad, Southern Pacific Terminal Co., and Texas State Rail- 
road, as of Dec. 31, 1931, called and treated as the Texas & 
New Orleans Railroad System, consisting of the properties 
hereinbefore mentioned, the operated properties being part 
of the Atlantic System of the Southern Pacific Co. by which 
it is controlled. Final value of the properties used, $227,790,000; 
properties owned but not used, $136,626; and non-carrier prop- 
erty, $6,752,451. 

The valuation also covers corporations and others not in- 
cluded in a proposed plan of consolidation of Southern Pacific 
owned properties in Texas and Louisiana. Final value of such 
other properties used, $23,288,868, and non-carrier property, 
$1,645,895. 

Grand total of all properties used, $251,078,868;. properties 
owned but not used, $136,626, and non-carrier property, 
$8,398,436. 


“HOT” OIL TRANSPORTATION 


At the request of President Roosevelt, Secretary Ickes, of 
the Department of the Interior, appeared before the House ways 
and means committee with an amendment to section 10 of the 
industrial recovery bill,- which, if adopted, would place in the 
hands of the President the power to prohibit the transporta- 
tion in interstate commerce of petroleum and its products 
produced or withdrawn from storage in violation of any staté 
or federal law or the regulations prescribed thereunder for 
the regulation of the petroleum industry. The industrial re 
covery bill having been passed by the House, the consideration 
of the amendment presented by Secretary Ickes was suggested 
so that that body would be prepared, in the event the Senate 
attached a separate bill for the regulation of the petroleum 
industry to the industrial recovery bill, to deal with the sub- 
ject in the conference on the disagreeing votes of the two houses. 
The amendment places regulation of the petroleum industry 
in the hands of the President so as to make that amendment 
a substitute for the regulation proposed in identical bills in- 
troduced by Senator Capper, of Kansas, and Representative 
Marland, of Oklahoma, in which provision is carried for the 
prohibition of interstate transportation of illegally produced 
petroleum and its products. 
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ROOSEVELT TRANSPORT BILL 
The Traffic World Washington Bureau 
With senators apparently dominated by the idea that, 
whether they liked it or not, the Roosevelt emergency trans- 
rtation bill would be passed, the Senate, without a record 
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se : : 
te a 4 on the afternoon of May 27, passed the bill, with several 
k nal amendments, and sent it to the House for consideration. Only 
er Stet a few senators were present during the few hours that the 







pill was discussed. Senators opposing the measure made brief 
remarks to put themselves on record but there was no deter- 
mined opposition to the measure though, for instance, Senator 
King, of Utah, opposing it, branded it as a step toward govern- 
ment operation of the railroads, and Senator Borah, of Idaho, 
condemned it for giving to the coordinator too much power 
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een with respect to setting aside laws and effecting—as he under- 
sUpport fe stood the measure—consolidations and mergers of railroads. 
Brain. When the time came for the final vote on the bill, Senator 
r Kast. Barkley, of Kentucky, presiding, called for the ayes and noes. 
in the There Was laughter when it sounded as if the “noes” were 
louder than the “ayes” and the chair declared the bill passed. 
Signee None challenged the decision of the chair, the members ap- 
freight parently having reconciled themselves to passage of the meas- 
€ Said ure. Though far fewer members than necessary to constitute 
paning a quorum were present when the bill was put on passage, no 
'Y Der- member made a point of no quorum. 
y and The bill was taken up originally on the afternoon of May 
rrival, 96 when in rapid-fire order the committee amendments, with 
od for IF ine exception of one, were agreed to. The exception was para- 
pine graph (b) of section 206 providing for taxation of recapture 
mable money held by the government on return to the railroads that 
Be paid the money to the Commission. Senator Dill, chairman of 
ariffs the interstate commerce committee, explained that he wished 
, the the Senate to reject the committee amendment because he 
their BR foared question might be raised as to the proposal originating 
used in the Senate whereas it being a revenue raising provision it 
should originate in the House. He said he understood the 
provision would be put in the measure in the House. 
rties The situation with respect to the bill, already complicated 
‘reek by the Senate committee amendments in favor of railroad labor, 
ston was eased somewhat the afternoon of May 27 when Senator 
‘exas Dill announced he was authorized to say that President Roose- 
n & velt was opposed to inclusion in the measure of the amendment 
veri proposed by Senator Black, of Alabama, providing for a six- 
road hour basic day instead of eight hours on the railroads, and 


Co that the organized railroad employes, who had asked for in- 
7 clusion of that amendment, were willing, in the circumstances, 


— for the amendment to be withdrawn. Senator Black, vigorously 
sé defending the amendment, said in view of the fact that the 
ties employes, who had asked him to present the amendment, were 
vart willing that it be withdrawn, he would withdraw it. This was 
nich done and the six-hour day issue was eliminated so far as the 


00: coordinator bill was concerned. Senator Dill said the President 
4 believed that inclusion of the amendment would be ruinous 


~~ to the purposes of the bill and that he believed it unworkable 

in- as a part of the proposed program. 

‘i fic In presenting the measure to the Senate, Senator Dill spoke 

uch along the lines of the committee report which was published 

ty, in The Traffic World last week. He reviewed the situations 
with respect to the financial condition of the railroads as well 

ies as employment. Speaking of the powers of the coordinator 


ty, he said with respect to elimination of wastes he thought par- 
ticularly of “some of the highly paid officials and of the useless 
and, as I think, needless executives of the railroads,’ and that 
it would be impossible to have those executives dropped or 





of their salaries cut by the directors of the railroads “but if a 
ys coordinator ordered it to be done, they probably would accede 
he to the order rather than to appeal to the Commission or even 
“ go to the courts.” 

ve Senator Dill said that the amendment in section 7 reported 
te by the committee, prohibiting dismissals of employes in service 
- In May as the result of action of the regional railroad com- 
= mittees or the coordinator, was satisfactory to the President, 
a and that with the amendment the railroad employes were satis- 
sd fied with the bill “and have no objection to it, but are really 
‘e in favor of its passage.” 

m Rumors that the bill might be dropped because of the labor 
b- amendments and the opposition of the railroads thereto were 
s, Said by congressional leaders to be without foundation. 

y Senator Borah said from his reading of the bill it seemed 
t to him that the Commission could have been authorized to do 
- the things the coordinator was supposed to do but Senators 
e Dill, and Robinson, of Arkansas, took the position that it was 
8 better to have one man than eleven for execution of the powers 
1 conferred by the bill. 






: If reduction in employment was to be barred as provided, 
said Senator Borah, he could see no benefit to be derived unless 






ye 31988 The Traffic World 





PAGE 1093 








“it be through a reduction of facilities of railroad transportation 
in certain parts of the country, especially in the west.” 

Senator Wheeler, of Montana, said he was opposed to the 
bill and would not vote for it unless the six-hour day amend- 
ment were included. He said he was surprised to hear Senator 
Dill say the railroad employes favored it and he was sure the 
railroad men in his part of the country were not for it. 

Senator Wheeler made an attack on financial control of the 
railroads. He put in the Congressional Record a mass of finan- 
cial data relating to the railroads. 

Senator Shipstead, of Minnesota, attacked the capitalization 
of the railroads, charging that it imposed an undue burden on 
the public. In the course of this part of the debate the senator 
and Senator Norris, of Nebraska, referred to the appointment 
of Justice Butler to the Supreme Court of the United States. 
In the consideration of this appointment by the Senate, said 
Senator Norris, the point was made against it that Mr. Butler 
had been valuation counsel for the railroads and therefore he 
should not be appointed. The answer was made, continued the 
senator, that Mr. Butler as a member of the court would not 
participate in railroad valuation cases before the court. But 
shortly after he took his seat, said he, the Indianapolis Water 
Company valuation case, involving, he contended, the identical 
issues involved in the O’Fallon railroad recapture and valua- 
tion case, was decided by the court in an opinion written by 
Justice Butler. The justice did not participate in the O’Fallon 
case, said the senator, but, he added, that was not necessary 
because the precedent as to reproduction cost was set in the 
water case decision. 


Amendments Adopted 


Amendments relating to elimination of routes, to rates and 
to the powers of the state commissions were adopted. Senator 
Long, of Louisiana, obtained inclusion in the bill of an amend- 
ment providing that no routes now existing should be eliminated 
except with the consent of the participating lines or on order 
of the coordinator. 

Senator Trammell, of Florida, contending that rates were 
being increased by the railroads without sufficient opportunity 
being afforded shippers to protest them before they were made 
effective, obtained approval of an amendment providing that if 
railroads wished to increase a rate on a given commodity, they 
should make application to do so that the Commission, that the 
Commission should pass on such applications within sixty days, 
that no increases should be permitted without approval of the 
Commission after hearing, that there should be thirty days’ 
notice of hearings on such rates, and that the burden of proof 
as to the reasonableness of the proposed rates should be on the 
carriers proposing them. The amendment further provides for 
state commissions, shippers and other interested being afforded 
an opportunity to be heard. Senator Dill reviewed the existing 
provisions of law as to rate changes and said he would accept 
the amendment and take it to conference with the House. 

Senator Duffy, of Wisconsin, obtained approval of an amend- 
ment providing for reasonable opportunity being afforded by 
the coordinator to state commissions and governors to present 
views and information bearing on contemplated orders affecting 
state laws or orders relating to carriers. Another amendment, 
having the effect of reserving the rights to the states of deal- 
ing with matters within their jurisdiction after the termination 
of the act, was agreed to. Senator Long obtained approval of 
another amendment the effect of which would be to preserve to 
the states the right to act with respect to intrastate railroad 
matters, 

Senator Norris obtained approval of an important amend- 
ment to the rate-making provision of Title II of the bill. It 
provides that the rates prescribed shall be no greater than 
will be sufficient to provide a fair and reasonable return on 
the prudent investment in the property less depreciation or an 
investment necessary to reproduce the property. 

Senator Connally, of Texas, offered an amendment, which 
was agreed to, providing that nothing in the bill should relieve 
any railroad company from contractual obligations it might have 
with regard to location of offices, shops or facilities. He ex- 
plained there were such contracts in his state as to which there 
had been litigation when the railroads had attempted to move 
their shops. 

Retroactive Repeal of Recapture 


Senators Connally and Trammell were unsuccessful in an 
effort to eliminate from the bill the provisions repealing recap- 
ture retroactively and providing for return to the carriers of 
the money paid into the recapture fund. 

Senator Fess, of Ohio, satd he would vote for the bill but 
believed that since the bill contemplated economies being effected 
it was unfortunate that provisions that would stand in the way of 
economies were included in the bill, the reference apparently 
being to the labor provisions. 


The Senate Amendments 


Senator Norris’ amendment to the new rule of rate-making 
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embodied in the proposed revision of section 15a was regarded 
as upsetting the plans of those who for years have been trying 
to have the present rule of rate-making in section 15a eliminated. 

The proponents of the revision as approved by the commit- 
tee desire to get away from the making of rates specifically on a 
rate base involving determination of the value of the properties 
used. They want in the law, as a substitute for the rate-making 
rule of section 15a, the following which was in the bill as re- 
ported to the Senate: 


In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other 
factors, to the effect of rates on the movement of traffic; to the 
need, in the public interest, of ‘adequate and efficient railway trans- 
portation service at the lowest cost consistent with the furnishing 
of such service; and to the need of revenues sufficient to enable the 
carriers, under honest, economical, and efficient management, to 
provide such service. 


In the twinkling of an eye and with no protest from mem- 
bers of the Senate who might have defended the rule of rate 
making as set forth above, Senator Norris obtained approval of 
the following addition to the proposed rule: 


Provided, That no such rate shall be greater than will be suffi- 
cient to produce a fair and reasonable return upon the prudent in- 
vestment in the property, less depreciation, Or upon an investment 
necessary to reproduce the property. 


As will be observed, the Commission, under the Norris 
amendment, would have to determine prudent investment or 
the investment necessary to reproduce the property. Senator 
Norris explained his idea was that the rate base on which rates 
would be made would be the prudent investment in the property 
or the reproduction cost, whichever was lower. The debate on 
the Norris amendment follows: 


Mr. Norris: This bill sets up a new method of fixing rates. Here- 
tofore there have been two outstanding theories: one that a rate 
should be sufficient to produce a reasonable return upon an amount 
of money that would be necessary to reproduce the property, the 
‘‘prudent investment” theory it is called; the other is that the rate 
should be sufficient to produce a reasonable return upon the invest- 
ment in the property. 

Mr. Dill: I think the Senator misstates his own meaning. He 
means, in the one case, upon prudent investment, and in the other 
upon the reproduction cost. 

Mr. Norris: Yes; that is what I thought I said, and I thank the 
Senator for the correction. 

It seems to me the adjustment of rates upon either one of these 
theories, standing alone, might get us into difficulty and bring about 
an unfair rate. When the value of materials and labor and other 
things necessary to go into the building of a railroad is on the in- 
crease and is higher than it was when the investment was made, 
naturally it is to the interest of the carrier company to be able to 
get a return upon the necessary investment to reproduce the prop- 
erty. If the cost of material and labor is less than when the property 
was constructed, then the opposite is true. It is not unfair, as I 
look at it, to prohibit the making of a rate not in conformity with 
the provisions of the amendment. In other words, if a railroad were 
built 25 years ago at a cost of $25,000,000 and we were now fixing a 
rate and found that at the present time it would cost $50,000,000 to 
reproduce it, it would follow, it seems to me, that if those who own 
the railroad should get a return upon $50,000,000 investment they 
would be getting a return entirely out of proportion to the invest- 
ment which they had made originally. On the other hand, if a rail- 
road built 20 years ago has gone down so that its present value is 
less than what it originally cost, if it originally cost $50,000,000 to 
build it, and it is now worth only $25,000,000, the people of the country 
who have to use the railroad ought not to be required to pay a rate 
or charge that would bring a return on a greater amount than the 
present value of the railroad. It would never do an injury, it 
seems, to any one to couple the two together, as I have done in this 
amendment. It would also bring a fair return if the principle were 
properly applied. Personally I can not see any objection to limiting 
the rate of return to a combination of those two principles. 

Mr. Long: I believe that today the railroads themselves will wel- 
come the amendment the Senator has offered. While they worked 
so hard to get the reproduction-cost theory, now that prices have 
_ down I think they would like to land themselves on a sound 
ottom, 

Mr. Norris: All right; one can take either horn of the dilemma 
he wants to, but a railroad could not get a higher rate than is pro- 
vided by either one of these bases of valuation. In other words, what 
the Commission ought to do, and would do, would be to say, ‘“‘What 
is this railroad now worth?” and also, “How much is invested in 
this railroad?’ It would fix the rate on the least of those two items. 

Mr. Dill: I have just read the Senator’s amendment and should 
like to understand it clearly. I am not clear as to what the Senator’s 
purpose is. He says on the “prudent investment * * less de- 
preciation,’”’ or upon reproduction cost. Do I understand that he 
means to allow the Commission the alternative of selecting which 
basis it will take or that it must take? 

Mr. Norris: Oh, no. As I understand, the amendment does not do 
that. The Commission must take the one that is the least. It can- 
not be more than this; it cannot be more than that. It cannot be 
more, in other words, than a return on the reproduction value; and 
it cannot be more than a return on the investment in the property. 

Mr. Dill: That is what I want to have made clear; and if that 
is the Senator’s meaning, I have no objection to the amendment. 


Texts of Amendments 


The texts of the amendments adopted by the Senate, in ad- 
dition to the Norris amendment, follow: 

Offered by Senator Long— 

Amend section 4, page 6, line 11, after the word “use,” by 
adding the following: 
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Provided, No route now existing shall be eliminated except y 
the consent of all participating lines or upon order of the Coording . 


Offered by Senator Trammell— 
Add a new section at the end of the bill as follows: 


That any common carrier proposing an increase in freight 
press, or passenger rates shall make an application to the Inte 
state Commerce Commission for authority to make such incrg, 
Such application shall be heard and passed upon by the Com! 
mission not less than 60 days after the application for the incr, 
is made, and at said hearing it shall be incumbent upon the cap, 
to establish by competent evidence the reasonableness of said », 
posed increase. That no increase in freight, express, or passemp 
rates shall be made except when authorized by the Interstate (), 
merce Commission after the hearing herein required. That at legs 
30 days’ public notice shall be given by the Commission of the 
upon which such application for increase of rates is to be heard, yy 
at the hearings upon such application the railroad commissioy , 
similar state agency of any state, any shipper, grower, or any rep, 
resentative of a shipper or producer, or a group of shippers , 
producers, shall have the right to be heard and _ introduce eviden 
in opposition to the rate increase proposed by the common carrig 


In defense of the amendment Senator Trammell] assert 
that under the existing law no provision whatever “is mai 
under which it is incumbent upon the carrier, even if the rm 
is contested, to establish the reasonableness of the rate.” (jy 
side the Senate this statement of the senator was disputed 
those informed as to the present law and proceedings ther! 
under before the Commission, the reference being to suspy 
sion proceedings wherein carriers are required to justify pp 
posed changes in rates. In part, Senator Trammell said: 


I believe that the carriers, in possession of all the informatin 
about which they base an application for an increase, being jn, 
position to furnish evidence that their petition for an_ increase j 
reasonable, should have upon them the burden of proof when thy 
seek to change, in the nature of an increase, a rate which has pr. 
viously been in effect and which has previously been approved by 
the Interstate Commerce Commission, 

The purpose and object of my amendment is to set up that char. 
acter of procedure. If we allow it to remain as it is, a farmer, , 
producer, a manufacturer, a shipper, probably 2 or 3 or 4 weeks afte 
the filing of a tariff is awakened to the fact that he has automatically 
impending over his head an application for an increase. He has w 
opportunity to go before the Commission and to have suspended the 
automatic operation of the regulation or procedure at the present 
time, unless he himself can disestablish the merits of the application 
for an increase by placing the burden of proof upon the shipper and 
the producer, the manufacturer, or whosoever may desire to attack 
the rate. Under the proposed procedure the burden of proof would 
be upon the applicant to establish the reasonableness of the rate, 


Chairman Dill said he would take the Trammell ameni- 
ment to conference “with the view to changing it in a satis 
factory manner, if it must be changed, or not change it if it 
seems that it will work no great injustice.” 

Offered by Senator Duffy, of Wisconsin— 

On page 14, line 19, immediately before the period, insert 
a comma and the following: 


And shall afford the state commission or governor so notified 
reasonable opportunity to present views and information bearing 
upon such contemplated order. 


On page 18, line 17, immediately before the period, insert a 
comma and the following: 


But notwithstanding the provision of section 10, no such order 
shall operate to relieve any carrier or subsidiary from the effect of 
any state law or of any order of a state commission made after this 
title ceases to have effect. 


Offered by Senator Long— 
Insert at end of bill a new section to read as follows: 


The laws of the several states and orders of the commissions of 
the several states already in existence and hereafter enacted shall 
remain in effect unless the orders affecting them relate to interstate 
commerce. 


Senator Long said, in reply to an inquiry by Senator King, 
that the amendment had for its object the non-interference by the 
proposed act with the power and authority of the states which 
they inherently possessed to deal with matters that were within 
their jurisdiction such as railroad crossings and water coolers 
in depots, and heat in waiting rooms. 

Offered by Senator Connally— 


On page 14, at end of line 19, after amendment of Mr. Duffy, 
insert the following new section: 


Nothing in this act shall be construed to relieve any railroad 
company from any contractual obligation which it may have assumed 
with regard to the location or maintenance of offices, shops or other 
facilities at any point, and all rights under any such contract shall 
remain unimpaired. 


In his remarks opposing passage of the bill, Senator King, 
of Utah, said: 


I have reached the conclusion that the situation does not re 
quire its passage. That there should be legislation dealing with the 
problems of transportation there. can be no doubt. I was greatly 
pleased withi the admirable address delivered by President Roosevelt 











rs: 












asserte 
“iS mai 
the rate 
2.” Ou 
uted by 
SS there 
) SUSpep. 
Sind pro 


OTmation 
Ing ing 
crease jy 
hen they 
has pre. 
roved by 


at char. 
urmer, a 
Ks after 
natically 
has no 
ided the 
present 
lication 
per and 
) attack 
fF would 













rate, 





amend: 
. Satis. 






t if it 


insert 


Otified 
earing 


sert a 


order 
act of 
r this 


ns of 
shall 
state 


cing, 
’ the 
hich 
thin 
lers 


ffy, 


ned 
her 
all 


ng, 


Pe 


tly 









rreight, » 
the Inte, 
thacte 

e& Cy 
he iad 
the Carr 
f said Dt 
 Dasseng, 
State Cop 
At at lea 
of the q 
ard. Tha 
Mission , 
r any re 
hippers 
e CVidenc 
ON Carrie, 
























































t Salt Lake City during the recent campaign. His speech demon- 
trated that he appreciated the necessity of legislation to meet in a 
mprehensive way the questions involved in our transportation sys- 
pm. ~The bill before us does not meet the situation or cover the 
eld ‘embraced in the President’s address. The President has indi- 
ated that he is not ready to make recommendations of a full and 
amprehensive character in dealing with our transportation prob- 
—. The measure before us is a makeshift, and I fear that it will 
4 embarrassing when we come to deal in a broad and compre- 
hensive way with the railroad situation. Conditions undoubtedly 
yill arise under the operations of the pending measure that will 
ake it more difficult to comprehensively and justly deal with the 
ransportation problems when Congress meets in December. 

There are evidences of improvement upon the part of the rail- 
oads. It is true that many of them are in a precarious situation, 
but it is not certain that this measure will bring the relief which they 
require. As I view this measure, it will add to the perplexities and 
onfusion existing today in our transportation system. Instead of 
unifying authority and promoting efficiency it will produce the oppo- 
site result. The new agencies set up will certainly make for divided 
authority, and the creation of the so-called “‘coordinator’”’ will add to 
the uncertainties and tend to prevent improvements and economies 
which otherwise would be put into effect. 


House Committee Report 


The House committee on interstate and foreign commerce 
June 1 ordered a favorable report on the bill as passed by the 
Senate with amendments. 

The House committee eliminated the Norris amendment to 
the rate making rule and also the Trammell amendment pro- 
viding for hearings on proposed increases in freight rates. 

The provisions in section 7 in favor of labor were in sub- 
stance approved as passed by the Senate with the exception 
that provision was made for representation of railroad employes 
other than those represented by the so-called standard railroad 
labor unions. The following is section 7 as approved by the 
House committee: ; 
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Sec. 7. (a) A labor committee for each regional group of carriers 
may be selected by those railroad labor organizations which, as rep- 
resentatives duly designated and authorized to act in accordance 
with the requirements of the Railroad Labor Act, entered into the 
agreements of January 31, 1932, and December 21, 1932, with duly 
authorized representatives of the carriers, determining the wage pay- 
ments of the employes of the carriers. A similar labor committee 
' for each regional group of carriers may be selected by such other 
railroad labor organizations as may be duly designated and author- 
ized to represent employes in accordance with the requirements of 
the Railroad Labor Act. It shall be the duty of the regional coor- 
dinating committees and the Coordinator to give reasonable notice 
to, and to confer with, the appropriate regional labor committee or 
committees upon the subject matter prior to taking any action or 
issuing any order which will affect the interests of the employes, 
and to afford the said labor committee or committees reasonable op- 
portunity to present views upon said contemplated action or order. 

(b) The number of employes in the service of a carrier shall not 

be reduced by reason of any action taken pursuant to the authority 
of this title below the number as shown by the pay rolls of em- 
ployes in service during the month of May, 1933, after deducting the 
number who have been removed from the pay rolls after the effec- 
tive date of this Act by reason of death, normal retirements, or resig- 
nation, but not more in any one year than five per centum of said 
number in service during May, 1933; nor shall any employe in such 
service be deprived of employment such as he had during said month 
of May or be in a worse position with respect to his compensation 
for such employment, by reason of any action taken pursuant to 
the authority conferred by this title. 
_ (c) The Coordinator is authorized and directed to establish re- 
gional boards of adjustment whenever and wherever action taken 
pursuant to the authority conferred by this title creates conditions 
that make necessary such boards of adjustment to settle controver- 
sies between carriers and employes. Carriers and their employes 
shall have equal representation on such boards of adjustment for 
settlement of such controversies, and said boards shall exercise the 
functions of boards of adjustment provided for by the Railroad 
Labor Act. 

(d) The Coordinator is authorized and directed to provide means 
for determining the amount of, and to require the carriers to make 
just compensation for, property losses and expenses imposed upon 
employes by reason of transfers of work from one locality to an- 
other in carrying out the purposes of this title. 

(e) Carriers, whether under control of a judge, trustee, receiver, 
or private management, shall be required to comply with the pro- 
Visions of the railway labor act and with the provisions of section 
77, paragraphs (0), (p), and (q), of the act approved March 3, 1933, 
entitled “An act to amend an act entitled ‘an act to establish a 
uniform system of bankruptcy throughout the United States,’ ap- 
tetrad July 1, 1898, and acts amendatory thereof and supplementary 





The House committee also eliminated the Long amendment 
providing that no routes now existing should be eliminated ex- 
cept with the consent of all participating lines or upon order 
of the coordinator. 

It eliminated the provision in the bill as passed by the 
Senate that nothing should be construed to authorize a carrier 
or carriers to take any action, except when specifically author- 
ized by the coordinator, which was now forbidden by any state 
or federal law or by other restraints or prohibitions now imposed 
upon the carriers under the authority of state or federal law. 

The committee revised the Connally amendment to provide 
that nothing in the coordinator act should be construed to 
relieve any carrier from any contractual obligation which it 
might have assumed with regard to the location or maintenance 
of offices and shops at any point, 
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The House committee eliminated the provision in the 
Senate bill designed to protect the right of the employe to 
strike. 

Under the House bill an assessment of $2 instead of $1 
for every mile of road operated on December 1, 1932, will be 
made on the rail carriers to provide funds for administration of 
the coordinator part of the bill. 

The House committee eliminated the Long amendment pro- 
viding that the laws of the several states and orders of the 
Commissions of the several states already in existence and 
hereafter enacted shall remain in effect unless the orders effect- 
ing them relate to interstate commerce. 


In the holding company part of the bill the committee struck 
out of the Senate bill the provision that nothing should be 
construed or taken to ratify, validate, or recognize the validity 
of any act of any person accomplishing or effectuating or tend- 
ing to accomplish or effectuate, prior to the enactment hereof, 
such control or management in any manner forbidden hereby 
after the enactment hereof. 


The committee struck out subdivision (e) of section 1 of 
title 1 defining the term subsidiary. 


White House Conference 


Acceptance by the House committee of the labor provisions 
in section 7 substantially as they were approved by the Senate 
followed a conference at the White House the afternoon of 
May 31. It was participated in by the President, the two 
chairmen of the interstate commerce committees of Congress, 
Commissioner Eastman, Dr. Splawn, Donald Richberg, A. F. 
Whitney, and George Harrison, the three latter for railroad 
labor unions, and Secretary of Commerce Roper. 


The President was known before: the conference to have 
been in favor of the Senate labor amendments. It was under- 
stood that, as the result of the position taken by him, Chair- 
man Rayburn, of the House committee, was enabled to obtain 
approval by the House committee of the amendments, though 
a number of members of that committee were not in sympathy 
with them. 


Approval by the House committee of the labor amend- 
ments in section 7 paved the way for final enactment of the 
Roosevelt emergency transportation act. Action on the meas- 
ure in the House was expected momentarily. Because of the 
changes made in the bill by the House committee, however, 
further Senate action was required after the House had acted. 

The House early the afternoon of June 2 began consid- 
eration of a special rule providing for action on the railroad 
bill. Passage of the bill late that day or the following day was 
expected. 


COMMISSION ORDERS 


Finance No. 6878, Unified operations of railroad facilities at Los 
Angeles Harbor. Board of Harbor Commissioners of the City of Long 
Beach, Calif., permitted to intervene. 

No. 25876, Hanley Co., Inc., of New York et al. vs. C. of N. J. 
et al. General Refractories Co. permitted to intervene. 

No. 18407, Louisiana Farm Bureau Federation, Inc., et al. vs. 
Louisiana Railway & Navigation Co. et al. Proceeding reopened for 
reconsideration upon record as made. 

No. 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. et al. 
Effective date of order entered in this case on February 29, 1929, is 
postponed to August 23, 1933, in so far as said order embraces com- 
modities included in the suspension orders in I. & S. 3234, fresh 
meats and packing house products to, from and between points in 
southern territory. 

No. 25344, St. Louis Independent Liquidating Co. vs. M. P. Chi- 
cago, Burlington & Quincy permitted to intervene. 

No. 20572, Celotex Co. vs. A. C. & Y. et al. and No. 17544, Celotex 
Co. vs. A. C. & Y. et al. Certain-teed Products Corporation permitted 
to intervene. 

Finance No. 8099, C. R. I. & P. construction. Time prescribed in 


said certificate, as extended, within which the C. R. I. & P. and 
Cc. R. I. & G. shall complete construction of lines of railroad therein 
authorized, is further extended to June 30, 1934. 


Finance No. 9386, D. & R. G. W. abandonment. First ordering 
paragraph of certificate of public convenience, and necessity issued 
herein on April 25, 1933, is modified to read as follows: It is omered, 
that this certificate shall take effect and be in force from and after 90 
days from its date: Provided, however, that from and after May 25, 
1933, the Denver & Rio Grande Western Railroad Company shall be 
required to operate over said line only when traffic is tendered to it 
for movement. Tariffs applicable on said branch may be canceled 
upon notice to this commission and to the general public by not less 
than 10 days’ filing and posting in the manner prescribed in section 
6 of the interstate commerce act. 

Valuation No. 1180. Jacksonville Terminal Co. Petition of West- 
ern Union Telegraph Co. for permission to intervene herein granted. 

Finance No. 9114, Arizona Eastern et al abandonment. Effective 
date of certificate issued herein on April 25, 1933, postponed until 
June 24, 1933. 

Finance No. 9480, Mound City & Eastern reconstruction loan. Ap- 
Plication of Mound City & Eastern for a loan of $850,000 from the 
Reconstruction Finance Corporation, filed on June 20, 1932, dismissed, 
upon request of applicant. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


N spite of an improved volume of business, rates in‘the full 
cargo trades have maintained their low levels in the last 
week and trading has continued on a hand-to-mouth basis. 

A single full cargo of grain was fixed, a steamer to take 
25,000 quarters from Montreal to the United Kingdom at Is 
414d for the last half of June. 

In the transatlantic sugar trade two fixtures were consum- 
mated for June loading, one from Cuba to United Kingdom- 
Continent, a 2,714-ton steamer at 12s 10144d and the other a 
2,800-ton vessel from Santo Domingo to United Kingdom-Conti- 
nent at 13s 9d, with option for Cuba loading at 14s 9 d. 

A number of time charters in the West Indies and Canadian 
trades were reported at rates which maintained their previous 
levels quite firmly. In addition, a 1,884-ton vessel was engaged 
for a trip down in the River Plate trade, delivery St. Lawrence, 
at 87%4c for prompt loading. <A 2,721-ton American vessel Was 
chartered in the intercoastal trade for a round trip, delivery 
Pacific, done on private terms. 

The tankers trade was slow. A number of fixtures of 
vessels to move cargoes from Mexico to North of Hatteras 
were reported, all foreign flag tonnage which quoted rates 
lower than those of American vessels. 

From the Pacific Coast the only charters reported were a 
2,760-ton steamer to take lumber and general cargo from the 
North Pacific to South Africa for June and July loading, private 
terms, and the steamer Heffron, 4,886 net tons from North of 
Hatteras to U. S. Pacific ports on private terms for June. This 
latter charter is the first vessel to sail in the new intercoastal 
service of the Pacific Coast Direct Line, subsidiary of the Weyer- 
haeuser Timber Co. 


New Intercoastal Tariffs 


“The new tariffs of actual rates, as required by the inter- 
coastal shipping act, 1933, are being filed today with the Bureau 
of Regulation and Traffic, United States Shipping Board, Wash- 
ington, by the twelve lines that compose the United States Inter- 
coastal Conference,” said R. C. Thackara, chairman of the con- 
ference, June 1. 

“Conflicting reports have been published from time to time 
intimating that heavy advances in freight rates were contem- 
plated. The new tariffs will generally reflect an approach to 
normal rate levels on commodities which, in the last four or 
five years, have been unduly depressed as a result of various 
competitive transportation factors. 

“Efforts have been made to bring the new tariffs more 
closely into alignment with the transcontinental rail tariffs in 
respect of carload mixtures, which should be quite beneficial 
to the shipping public, and there has not been any departure 
from the generally established spread between carload and less 
carload rates. 

“Certain misunderstandings which have grown up in the 
trade through inaccurate classification of commodities or wrong 
interpretations of the application of rates and rules, have been 
clarified for the purpose of placing all shippers and receivers 
of like cargo on a parity basis.” 


WATER AGREEMENTS APPROVED 


The following agreement filed in compliance with section 15 


of the shipping act of 1916 had been approved by the Shipping 
Board: 


Hoquiam to Atlantic coast: 2334—Pacific Steamship Lines, Ltd., 
with Quaker Line: This arrangement covers through shipments of 
paper from Hoquiam, Washington, to Atlantic coast ports of call 
of Quaker Line, with transshipment at San Francisco. The through 
rate is to be divided by.the carrers. 


Agreements Modified 

911-3—Quaker Line with Oceanic and Oriental Navigation Com- 
pany: Modifies Agreement No. 911, as amended, between Quaker Line 
and American Mail Line, Blue Funnel Line, Pacific-Java-Bengal Line, 
Kerr Steamship Company, Inc. (Silver Line, Limited), Nippon Yusen 
Kaisha, Oceanic and Oriental Navigation Company, Osaka Shosen 
Kaisha, States Steamship Company, and Tacoma Oriental Steamship 
Company covering through shipments from United States north At- 
lantic ports to the Far East and Orient, with transshipment at Los 
Angeles Harbor, San Francisco, Portland, or Seattle. The purpose 
of the modification is to record the withdrawal of participation of 
Oceanic and Oriental Navigation Company in Agreement No. 911, as 
amended. 

2142-1—McCormick Steamship Company with Oceanic and Oriental 
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Ocean Shipping News 


Navigation Company: Modifies Agreement No. 2142, approved by the 
Board December 7, 1932, between McCormick Steamship Company anj 
Oceanic and Oriental Navigation Company covering through ship. 
ments from United States Atlantic coast ports to Oriental ports 
call of Oceanic and Oriental Navigation Company, with transshipmen 
at San Francisco. The purpose of the modification is to record that 
the present equal division of the through rates is to be subject to 
an agreed minimum proportion to Oceanic and Oriental Navigation 
Company. 


ATTACKS PACIFIC COAST CHARGES 


The United States Pipe & Foundry Co. in Docket No, 9 
of the Shipping Board in which the Luckenbach Gulf Steamship 
Co., Inc., and the Gulf Pacific Line are named as respondents, 
attacks an assembling and distributiing charge of 30 cents 4 
net ton on cast iron pipe and fittings, when for other thay 
movement beyond the ports of Los Angeles and Long Beach by 
rail, provided in Terminal Tariff No. 2-AD, effective March 1), 
1933, issued by the Los Angeles Steamship Association. It jg 
alleged that the charge is unreasonable, unjustly prejudicial to 
receivers at Los Angeles and Long Beach and unduly prefer. 
ential of receivers at San Francisco. A cease and desist order 
and reparation are sought. 

In Docket No. 103, American Cast Iron Pipe Co. vs. Luck. 
enbach Gulf Steamship Co., Inc., and Gulf Pacific Lines, another 
attack has been made on the assembling and distributing charge 
of 30 cents a net ton. It is alleged that the charge is prejudicial 
to complainant and preferential of shippers of foreign produced 
cast iron pipe imported through the port of Los Angeles. Can- 
cellation of the charge and reparation are asked. 


INTERCOASTAL TARIFFS 


The Trafic World Washington Bureau 


Tariffs required to be filed with the U. S. Shipping Board 
by intercoastal carriers by water via the Panama Canal, under 
the intercoastal shipping act of 1933, effective June 1 and later 
dates, have been received by the board. 

In general three sorts of tariffs were filed, the first being 
by lines belonging to the Gulf Intercoastal Conference and the 
United States Intercoastal Conference, the second by the Calmar 
Steamship Corporation and the third by the Shepard Steamship 
Co. 

As to class rates, those filed by the Calmar Line are the 
lowest, the first class rate both eastbound and westbound being 
$2.70 a 100 pounds. This rate applies between Pacific ports and 
Gulf and Atlantic ports, both north and south. The westbound 
first class rate published by the Shepard Steamship Co. is 
$2.77% and the westbound first class rate published by the 
United States Intercoastal Conference is $3 a 100 pounds. The 
eastbound first class rate of both the Shepard Steamship Co. 
and the United States Intercoastal Conference is $3.30 a 100 
pounds. The rates published by the Shepard Steamship Co. 
apply between Atlantic ports and the Pacific ports but not the 
Gulf ports. 

Class rates had not been filed, on June 1, by the Gulf 
Intercoastal Conference between Pacific coast ports and Gulf 
ports. The westbound rates filed by the United States Inter- 
coastal Conference reflect a differential of approximately 1 
per cent over the rates filed by the Calmar Line. The east- 
bound rates of the United States Intercoastal Conference Lines 
are approximately 10 per cent higher than the westbound rates 
of that conference. 

With respect to commodity rates there are differences it 
rates filed by the three groups of carriers mentioned, as in 
the case of the class rates. Furthermore, there are differences 
in the rates of the carriers which are parties to the tariffs filed 
by the United States Intercoastal Conference. For instance, 
the rate on wheat flour from Atlantic ports to Pacific ports is 
421% cents, carloads, and 87% cents, less than carloads, for 
account of what are termed group A lines. Group A lines are 
the American-Hawaiian Steamship Co., Dollar Steamship Lines, 
Inc., Ltd.; (Grace Line) Panama-Mail Steamship Co.; Lucken- 

bach Steamship Co.; (Panama Pacific Line) American Lines 
Steamship Corporation. For account of the group B lines the 
rate on wheat flour, published by the United States Intercoastal 
Conference, is 40 cents, carloads; 85 cents, less-than-carloads. 
Group B lines are: Argonaut Steamship Line, Inc.; (Arrow Line) 
Sudden & Christenson, managing agents; Isthmian Steamship 
Co.; McCormick Steamship Co.; Nelson Steamship Co.; (Quaker 
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Line) Pacific-Atlantic Steamship Co. and Williams Steamship 
Corporation. 

In addition to the three sorts of tariffs hereinbefore men- 
tioned, tariffs of carriers not members of conferences, have 
also been filed. They publish rates on miscellaneous commod- 
ities such as petroleum oil and vegetable oils and commodities 
in the carriage of which the publishing lines specialize. Some 
of the rates are cargo rates. The Calmar Line also publishes 
a lumber cargo tariff in addition to its rates on lumber in less 
than cargo lots. 

Intercoastal rates, effective June 1, believed to be typical, 
in cents a hundred pounds, follow: 


WESTBOUND 
Agricultural Implements 
Carload Less Carload 
CalMar ..cceeee reese reece e sen ernsnceeesvense 491% 7414 
GNEVATA 2. ccccsccccsccvcccsssccesccccccsccece 51 92% 
Guif Intercoastal Conference............... 53 100 
Gulf Intercoastal Conference............... 53 100 
Alcohol, Denatured (lots not less than 250 net tons) 

ibs s 6c as ene eu wists 609 sss ceeG'siwisswiee o% 14 
ee Pe eee 


Gulf Intercoastal 
U. S. Intercoastal 





EST eee ere ree Ter ee error ee rT 54 

OS eee 55% 

Gulf Intercoastal 60 

U. S. Intercoastal 60 
*Contract rate expiring Dec. 31, 1933, is 45 cents. 

Cement, Portland 
eee ry ee een een a 32y, 57% 
ED 5h peek stem atee eddie waaw ae a0 Rew 31 69% 
NE EOL TOE EE TN *35 5 
oe, TRSOPGORSEAL (GrOUD A)... .ccccccssces 37% 77% 
t, & Intercoastal (Group BB)... cc ccciccccces 35 75 

*Contract rate to expire Dec. 31, 1933, is 32% cents. 

Iron and Steel Structural 

RO Ce re ee ie Cae ree a 45 70 
EN iit k ea we h a Skew KOs e deb bees seeded ewes 41% 88 
OCC EEE E ECE Or *35 75 
U. B. Intercoastal (Group A). ...cccccsocees 35 77 
U. S. Intercoastal (Group 3B) .......0sccsccece 321 75 

*Contract rate to expire Dec. 31, 1933, is 32% cents. 

Paper, News Print 
OEE RT EE De ee ee 54 76% 
SE Si heii oak oir alecs dia kisses mies oat ea 46% 78% 
ee Ee rere te rer *60 85 
Mi RD ci senteeacdeesesicnven ae 60 85 

*Contract rate to expire Dec. 31, 1933, is 50 cents. 

Paper, Printing and Wrapping 
ee eee ene Pe ae ee ene 45 70 
EE RekGa Nk nus saw Oe Enes eaaeaea~s eu Galen 41% 83% 
OR re *60 100 
ee ee re 50 85 


*Contract rate 50 cents expires Dec. 31, 1933. 
Note: Calmar and Shepard lines tariffs apply between Pacific and 
Atlantic ports; Gulf Intercoastal, between Gulf of Mexico and Pacific 





ports, 
EASTBOUND 
Dried Beans 
Less Carload 
RE hie oan Vea aetna ach nde eae eaainedinwers 65% 
nee ne tee 70 
Gulf Intercoastal 70 
U. S. Intercoastal 70 
MI oso e eins Ad Sag amc ein ne Aen oa ee eee 74% 
EES ee arene 85 
Gulf Intercoastal .. 130 
U. S. Intercoastal 85 
| RECESS Se trent een nan ncn nthe puane 74% 
RE 6 nisin Sp ecicae Woes eee GN OEARAS GA 85 
Gulf Intercoastal BE 130 
eee 55 85 
INTERCOASTAL CLASS RATES 
Between Gulf and Atlantic Ports, and Pacific Ports 
——————_CLASSES— 
1 2 3 4 5 
Calmar (Eastbound) ......... 270 225 193% 157% 112% 
Calmar (Westbound) ......... 270 225 193% 157% 112% 
s Between Atlantic and Pacific Ports 
Shepard (Westbound) ....... 277% 231 199 162 115% 
U. S. Intercoastal (Westbound) 300 250 215 175 125 
Shepard and U. S. Intercoastal 
ea 0 27 250 195 165 
Between Gulf and Atlantic Ports, and Pacific Ports 
——————_—_—_—_———_—CLASSES————————-— 
cn A B Cc D E 
almar (Eastbound) .......... 112% 99 90 76% 67% 
Calmar (Westbound) ........ 112% 99 90 76% 67% 
Sh Between Atlantic and Pacific Ports 
tr epard (Westbound) ....... 115% 102 921% 781% 6914 
Ms S. Intercoastal (Westbound) 125 110 110 85 75 
Shepard and U. S. Intercoastal 
(Eastbound) ............. 165 145 120 100 90 


EXPORTS OF OVERISSUE NEWSPAPERS 
Faulty packing is one of the chief causes of complaint 
against Indian imports of American overissue newspapers, uni- 
versally used in India for wrapping and packing articles rang- 
re from food products to jewelry, according to a report to the 
ommerce Department’s paper division from Assistant Trade 
Commissioner P. L, Hopper, Calcutta, summarized as follows: 


of ramerican shippers also frequently include too high a percentage 
Ogravure and magazine paper, the report states. Another dis- 
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advantage is that often American papers are of varying sizes and 
packed in a manner which makes sorting difficult. 

British suppliers, on the other hand, usually bale papers all of 
One size or arrange the contents so that papers of one size are all 
in one part of the bale. Papers are placed edge up so that the bale 
may be opened along one edge and the contents removed without 
tearing. The bales are invariably of 560 pounds net, covered with 
never more than two pieces of clean burlap, stamped conspicuously 
with a large brand, and bound with only four bands. Such bales 
appear neater and more compact than those from the United States, 
it is reported in bazaar circles. 

Imports of overissue papers into India from the United Kingdom 
for the year 1931-1932 totaled 665,940 pounds valued at 2,746,168 rupees, 
while those from the United States totaled 171,131 pounds valued at 
702,195 rupees. Total imports into India for that year amounted to 
637,321 pounds valued at 3,451,608 rupees. American exporters should 
not overlook the important place of overissue in India and should 
cater more to the demands of the trade. 


FLOUR SHIPMENTS TO BRAZIL 


A ruling of the Brazilian Minister of Finance will permit 
flour shipped from the United States up to and including May 
31 to enter under present arrangements which entail marking 
of bags upon withdrawal from customhouses, according to a 
cablegram received in the Department of Commerce from 
Charge d’Affaires ad interim Walter C. Thurston, Rio de 
Janeiro. 

After May 31, under Brazilian regulations, bags will require 
indelible markings on both sides, otherwise a separate duty 
will be assessed on the bags. 


SHIPMENTS OF APPLES AND PEARS 


The House has passed H. R. 4812, as amended, to promote 
the export of American apples and pears. The bill provides for 
inspection of export apples and pears by the Department of Ag- 
riculture and requires that every shipment shall be accompanied 
by a certificate issued under the authority of the Secretary of 
Agriculture showing that such apples and pears meet the re- 
quirements of the established United States grades or require- 
ments of the country to which shipped. The cost of the service 
is to be met by imposition of a reasonable fee for inspection 
and certification. One of the principal purposes of the legisla- 
tion, it is stated, is to enable the Department of State to assure 
foreign nations, which have imposed restrictions on American 
apples and pears, that nothing except standard grades of fruit 
hereafter will be shipped. The Senate has yet to act on the 
measure, 


U. S. INTERCOASTAL TRAFFIC 


The United States intercoastal traffic via the Panama Canal 
in April, Atlantic to Pacific, amounted to 126,535 tons of cargo, 
according to the Panama Canal Record. The number of transits 
was 52 and the tolls, $241,628.27. In the reverse direction the 
cargo tons were 404,979; the transits, 52, and the tolls, 
$289,927.50. 


COMMERCE IN U. S. VESSELS 


American flag vessels in the three months ended with March 
carried by value 40.1 per cent of the general imports and 36 
per cent of the domestic exports in the waterborne foreign 
trade of the United States, according to the monthly summary 
of foreign commerce issued by the Department of Commerce. 
The corresponding percentages for the 1932 period were 38.9 
for imports and 32.3 for exports. For March the percentages 
were 39.5 for imports and 35.9 for exports as compared with 
38 for imports and 35.4 for exports in March last year. 


PUTS FOUR EXTRA SHIPS INTO SERVICE 


To accommodate what are said to be by far the heaviest 
eastbound cargo offerings since the depression, the American- 
Hawaiian Steamship Company has added four extra ships to 
its eastbound intercoastal service in the last six weeks—the 
Golden Hind, sailing from San Francisco April 22, the Golden 
Mountain, sailing May 5, the Manley, sailing May 22, and the 
Missoula, sailing June 6. 

All these ships have been booked to capacity, and one— 
the Golden Mountain—carried the largest wool cargo over to 
move out of San Francisco on a single ship—3,720,000 pounds, 
representing the fleeces of 600,000 sheep, besides the hides of 
20,000 cattle and the pelts of 5,000 sheep. 

Besides the freight revenue, this upward swing in shipping 
means, according to Dearborn Clark, Pacific coast traffic man- 
ager of American-Hawaiian, the reemployment of 175 men for 
ships’ crews—with their wages going into instant circulation; 
the payment of approximately $60,000 in cash for stevedores, 
checkers and other extra labor, as well as many thousands of 
dollars for ships’ food and provisions and large sums for steam- 
ing expenses, such as fuel oil, harbor dues, pilotage, Panama 
Canal tolls, etc. 

But even more important, he says, is that the cargo move- 
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ment necessitating these four extra ships means hundreds of 
thousands of dollars put into circulation through disbursements 
to wool growers and other producers, and the reemployment 
of large numbers of men and women in woollen mills and 
other industrial plants. 


ST. LAWRENCE SEAWAY TREATY 


The Trafic World Washington Bureau 


Presentation of the case in support of ratification of the 
St. Lawrence seaway treaty was begun in the Senate this week 
by Senator Vandenberg, of Michigan, and Senator LaFollette, 
of Wisconsin. The treaty was not formally before the Senate 
for consideration. 

Senator Vandenberg said opponents intermittently and 
sporadically testified against the treaty and thus invited un- 
warranted prejudice. He thought it would not be fair for that 
process to continue without the present submission of what he 
believed to be the compelling reasons, grounded in public wel- 
fare and in sound public policy, for the immediate ratification 
of the treaty. Continuing, he said, in part: 


Strenuous efforts have been made to align a Senate majority 
against consideration of the treaty at this present extraordinary ses- 
sion of the Senate. It is openly stated that these efforts are pledged 
to success, despite the fact that the President of the United States 
authorized a statement in his behalf last week that he desires rati- 
fication at the present session. I am hopeful that he will make his 
attitude clear in a direct message. The success or failure of the 
movement obviously depends upon his action in this respect. 

Be that as it may, the hopes and aspirations of 40,000,000 people 
in the United States call upon those of us who believe in the Presi- 
dent’s stated position to present to the Senate and the country what 
we believe to be the compelling reasons for affirmative action before 
this session draws to a close. 

I shall undertake to demonstrate that this present action is part 
and parcel of the emergency objectives to which this administration 
and this special session are dedicated: 

First, because it offers direct and specific encouragement to the 
economic welfare of the great American mid-continent; 

Second, because it is a practical and primary contribution to 
farm-relief; 

Third, because it is a practical and primary contribution to the 
re-capture of American export trade; 

Fourth, because it is one of the greatest make-work projects 
which can be dedicated to our war upon unemployment; 

Fifth, because the criticisms of the undertaking are always more 
apparent than real, and no remote offset to the stupendous advan- 
tages involved, * * * 

The one argument against the seaway most calculated to give 
serious pause in the argument that railroad transportation will be 
adversely affected, and at the very moment when one of the country’s 
major needs is the rehabilitation of these railroads. It would be silly 
not to agree to this need of rehabilitation. I insist upon registering 
myself as one who completely sympathizes with this railroad prob- 
lem and who will make every possible contribution to its helpful 
determination. We must have the railroads as the solid backlog of 
our entire transportation system. But I am profoundly convinced that 
even the railroads have more to gain than to lose, in a long-range 
view, from the completion of the seaway. 

There will obviously be an intial diversion of traffic from the rails 
to the seaway—particularly east of Detroit. Thus I can understand 
the initial fears of eastern railroad executives. But, frankly, I can- 
not understand why western railroad executives should have changed 
front and joined attitude with their eastern brethren when hereto- 
fore most of these western executives have freely admitted that the 
seaway will help them and their traffic. It seems to me that the sea- 
way could not do otherwise. It will give them large new traffic en 
route to these new inland seaboard ports. It will inevitably contribute 
to the prosperity of mid-continent, and there cannot be mid-con- 
tinent prosperity without a full share going to the railroads in this 
area, if not throughout the nation. 

The answer to the railroad problem does not lie in stifling the 
oes. The railroads and the seaway should complement each 
other. 

Most certainly I do not blame railroad labor for being critical of 
every competitive service which seems to threaten railroad traffic. 
Railroad labor has one of the most enlightened organizations in the 
land. It has seen inroads upon its livelihood for several unhappy 
years. But these inroads are largely from forces and events which 
are entirely foreign to the considerations involved in the seaway. 
If the ultimate effect of the seaway would be helpful to mid-continent 
premmerny, and thus to railroading, this labor certainly would not 
oppose the seaway. The question to be decided is which ‘guess for 
the future is right.”” I cannot escape the persuasion that the affirma- 
tive ‘‘guess’”’ is the correct ‘‘guess.”’ It might be argued that the rail- 
road situation is too desperate to justify any ‘‘guessing’’ at all. Yet 
this very desperation calls for new experiments. It calls for bus and 
truck regulation. It calls for regulated competition. But it chiefly 
calls for ‘‘more prosperity’”’ in the nation; and if the seaway trends 
in this direction, it must trend in the direction of help rather than 
hurt for the railroads and for railroad labor. 


Senator LaFollette in his speech, referring to the opposi- 
tion of the Chamber of Commerce of the state of New York, said 
he had before him an analysis of the membership of the cham- 
ber which showed “that this organization is absolutely domi- 
nated and controlled by railroad and public utility companies 
and the bankers allied with these interests.” 

“The analysis demonstrates,” said he, ‘that the pending St. 
Lawrence treaty is being blocked and resisted today with the 
support of the leading partners of J. P. Morgan & Company, 
and the powerful combination of railroads and public utility 
companies operating in the eastern section of the country, 
which are under Morgan control.” 
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Senator Long, of Louisiana, opponent of the treaty, Charge 
that if the waterway were built it would be used to the ad. 
vantage of Canadian and British shipping and to the disadygp, 
tage of American shipping. He urged completion of the 
Mississippi River system projects. 

A resolution adopted by the Cleveland (O.) Chamber of Con, 
merce in opposition to ratification of the St. Lawrence Seaway 
treaty has been submitted to the Senate by Senator Copeland at 
New York, The chamber based its conclusions on studies mag 
by its manufacturers’ committee, river and harbor commit 
transportation committee, foreign trade committee and its cop, 
mittee on American merchant marine. A great majority of the 
members of these committees, it was stated, opposed the treaty 
while only a small minority favored it. 

Among the findings made in opposition to construction , 
the St. Lawrance seaway were that a study of present traffic 
future possibilities was conclusive that there was no vital nee 
of the deep waterway and that its construction would not be fg 
lowed by the entrance of fleets of great ocean liners into } 
bors of the Great Lakes; that savings in transportation charge 
urged by supporters of the waterway had been exaggerated j 
amount and misconceived in effect; that construction of the 
terway would increase foreign competition in certain impo 
respects; that it was apparently quite certain that serious injy 
would result to the lake carriers, and that present modes of ge 
ice would be injured by the construction of the new route just{ 
the extent that it might prove useful. 


IMPROVEMENT OF WATERWAYS 


Major General Brown, chief of engineers, has approved 4 
project for improvement of the Delaware River between Phil 
adelphia and Trenton at an estimated cost of $3,828,900, in, 
report to Congress. The project calls for deepening of the 
channel and widening of the turning basis at Trenton. 


AIR TRANSPORT OPERATIONS 


A total of 29,499 passengers was carried in April, 1933, by 
scheduled air lines operating in continental United States, a. 
cording to reports from the 25 companies operating in that 
month, it was announced by the aeronautics branch of the 
Department of Commerce. 

These scheduled air lines flew 3,755,159 miles, carried 111,62 
pounds of express and flew 9,347,303 passenger miles during 
April, 1933. A passenger mile is the equivalent of one passenger 
flown one mile. 

Comparisons with January, February, and March of this 
year, and April, 1932, are shown in the following: 


March 
1933 


April April 
1933 1932 


2 31 


February 
1933 


January 
1933 
Number of reporting 
companies 31 30 27 
Number of operating 
companies 31 30 28 25 31 
Passengers carried.... 24,300 24,506 24,945 29,499 41,127 
Express carried (lbs.) 74,268 82,237 124,454 111,620 79,275 
Miles flown 3,656,262 3,405,522 3,662,432 3,755,159 3,723,999 
Passenger miles flown 7,854,069 17,632,693 8,070,085 9,347,303 10,306,475 


AIR AND OCEAN MAIL CONTRACTS 
Senator McKellar, of Tennessee, has reported to the Senate 
from the committee on post offices and post roads S. 506, as 
revised by the committee, conferring on the President the power 


to reduce subsidies. The President is authorized to investigate 
the facts and the law relating to the letting of ocean mail 
contracts under which subsidies and subventions are granted, 
and should any of the contracts be found by the President to 
be illegal further payments on such illegal contracts shall n0t 
be made, but any party to such contracts shall have the right t0 
institute proceedings in any court of competent jurisdiction 
to determine the respective rights of the parties. As to cor 
tracts, if any, as may be found legal, it is provided, and which 
provide for curtailing routes and lessening services and redu¢ 
ing pay, then the President is authorized to curtail routes, reduce 
services, and pay to the lowest possible limit under the terms of 
such contracts. Similar provisions are included in the bill as t0 
air mail contracts. 

The bill further authorizes the President to limit ship cor 
struction loans or to cease making such loans if after investigé 
tion he deems it wise to do so. 

It is further provided that payments under air and oceal 
mail contracts shall be suspended if the beneficiaries thered 
pay a salary in excess of $17,500. : 

The Senate, in considering the independent offices appropri* 
tion bill, restored the provision in the bill as passed by the 
House giving the President the power to modify or cancel 
air and ocean mail contracts. The committee on appropriatioms 
had recommended elimination of the provision. The Senate 
also agreed to an amendment limiting salaries of officials of 
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sneficiaries of air and ocean mail contracts to $17,500 on 
snalty of suspension of the subsidy payments. 
harged that high salaries were being paid by some of the 


pmpanies receiving ocean mail subsidies. 


NEW PASSENGER RAIL CAR 
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Required to maintain passenger service on a ten-mile spur 
rom Branchton to Hillyards, Pa., the Bessemer and Lake Erie 
Railroad converted a Twin Coach enclosed body delivery unit 
nto the twelve passenger rail vehicle, with pneumatic rail tires 
and steel flange, shown in the accompanying illustration. Pas- 
senger Service on the branch was never very profitable and has 
recently fallen off badly, necessitating the use of a vehicle with 
extremely low operating cost, which the rubber tired vehicle 
is said to supply. It will replace a locomotive and combination 
passenger and baggage car. 

To meet rail operating requirements it was necessary to 
equip the vehicle with a headlight that would pick out objects 
learly 800 feet ahead, lamp and signal brackets mounting 
regular railway car oil lamps, special brakes and other devices. 
The body is of all-steel construction and the wheel construction 
is such that the pneumatic rail tires can be replaced with 
regular highway tires. The Twin Coach Company, which manu- 
factured the vehicle, also has a rail attachment that makes it 
possible to transfer directly from rail to highway by the 
manipulation of a simple piece of mechanism. 

























WORLD AUTO PRODUCTION 


World production of automobiles in 1932 totaled 1,979,251 
units of which 1,370,678 units, or 69.3 per cent, were produced 
in the United States, according to a study made by C. F. Bald- 
win, assistant chief, automotive division, Department of Com- 
merce. 

The output of automobiles in the year showed a decrease 
compared with 1931 when 3,048,648 units were produced. 

Passenger car production in 1932 totaled 1,599,564 units 
compared with 2,484,783 in 1931 with truck and bus produc- 
tion recorded as 379,687 and 563,865, respectively. ; 

The United States was the first—ranking producer among 
world countries in the year and was followed in order by the 
United Kingdom, 244,434 units; France, 170,955; Canada, 60,816; 
Germany, 52,685; Italy, 29,100; Soviet Russia, 26,849; and 
Czechoslovakia, 13,580. 

The United Kingdom, Soviet Russia, Sweden, Spain and 
Japan are the only countries shown by the study to have in- 
creased production of automobiles compared with the preced- 
Ing year. 


GRADE CROSSING ACCIDENTS 


Reports for the first two months in 1933, compared with the 
Same period last year, received by the safety section of the 
American Railway Association, showed reductions, not only in 
the number of accidents at railroad highway crossings, but also 
in the number of casualties therefrom. There was also a reduc- 
tion in the number of accidents and casualties reported in Feb- 


Tuary, as compared with the same month in 1932. 


Accidents at railroad highway grade crossings totaled 534 
for the first two months in 1933, a reduction of 147 compared 
With the same period in 1932. Fatalities resulting from -such 
accidents totaled 209 in the first two months of 1933, a reduction 
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of 64 compared with the same period in 1932, while persons in- 
jured in that period in 1933 totaled 607, a reduction of 143, com- 
pared with the year before. 

For the month of February alone there were 259 accidents 
at railroad highway grade crossings, a reduction of 71 under 
February, 1932, while 82 fatalities were reported as caused by 
those accidents, a reduction of 39 compared with the number for 
February, 1932. Persons injured in railroad highway grade 
crossing accidents in February, 1933, totaled 302, compared 
with 357 in the same month the preceding year. 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States in the first four months 
of 1933 placed in service 893 new freight cars, according to the 
car service division of the American Railway Association. In 
the same period last year, 1,341 new freight cars were placed in 
service. The railroads on May 1 this year had 1,561 new freight 
cars on order compared with 2,812 on the same day last year. 
The railroads placed one locomotive in service in the first four 
months this year compared with eight in the same period in 
1932. New locomotives on order on May 1 this year totaled three 
compared with 31 on the same day last year. Freight cars 
and locomotives leased or otherwise acquired are not included 
in the above figures. 





Digest of New Complaints 





No. 25988. The Quaker Oats Co., Chicago, Ill, vs. A. C. & Y. et al. 
Rates in violation sections 1 and 3, blackstrap molasses, in 
tank cars, Brooklyn, N. Y., Carney’s Point, South Kearney and 
Weehawken, N. J., Philadelpia, Pa., Curtis Bay and Locust Point, 
Md., and other points to Akron, O., as compared with rates from 
New York, Philadelphia, and Baltimore, to points in N. Y. and 
Pa., and to Hagerstown, Md. Asks cease and desist order, rates 
and reparation. 


. 25989. Seavey & Flarsheim Brokerage Co., 
vs. St. L.-S. F. et al. 

Against demand for undercharges, pinto beans, Kansas City, 
Mo., to Birmingham, Ala., which originated at points in Colo. and 
Kan. Asks cease and desist order. 


. 25990. Bachman Chocolate Manufacturing Co., 
vs. Pennsylvania. 

Rates in violation sections 1 and 3, cocoa beans, New York City 
to Florin, Pa., as compared with rates to Hershey, Pa. Asks 
reparation. 

. 25991. Certain-teed Products Corporation, New York, N. Y., vs. 
Cc. & N. W. et al. 

Unreasonable rates, talc, Hailesboro, N. Y., to St. Louis, Grand 
Rapids, Mich., and Ft. Dodge, Ia. Asks rates and reparation. 

. 29992. E. P. Boyer Lumber & Coal Co. et al., Omaha, Neb., vs. 
Cc. B. & Q. et al. 


Kansas City, Mo., 


Mount Joy, Pa., 


Unreasonable rates, coke breeze, dust or screenings, Sugar 
Creek, Mo, to Omaha, Neb. Ask rates and reparation. 
No, 25993. R. N. Cardozo & Bro., Inc., et al., St. Paul, Minn., vs. 


Cc. B. & Q. 

Rates and charges in violation sections 1 and 4, furniture, Ft. 
Madison, Ia., to St. Paul and Minnesota Transfer, Minn. Asks 
cease and desist order and reparation. 


No. _— Missisquoi Corporation, Sheldon Springs, Vt., vs. Dent, Vt., 
et al. 
Unreasonable rates, woodpulp, Sheldon Springs, Vt., to Platts- 
burg, N. Y. Asks rates and reparation. 


No, 25995. Standard Paper Manufacturing Co., Inc., Richmond, Va., 
vs. B. & O. et al. d 
Unreasonable charges, sulphate of alumina, Bridesburg, East 
Side, Frankford, Grass Ferry, and Woodland Ave. (Philadelphia) to 
Richmond, Va. Asks rates and reparation, 


No. 25996. Peterson Construction Co., Minneapolis, vs. C. 
& N. W. et al. 

Unreasonable rates and charges, contractors’ outfits and steam 
shovel, Whitedale, Mich., to Mercer, Wis. Asks reparation. 

25997. Akron Chamber of Commerce on behalf of Columbia 
Silica Co., Akron, O., vs. A. C. & Y. et al. 

Rates in violation sections 2 and 3, silica sand, between Jack- 
son, O., and Detroit, Mich., as compared with rates accorded the 
Ohio Quartz Products Co. at Jackson, O. Asks rates. 

No. 25980. Sub. No. 1. H. L. Hammond et al., Twin Falls, Ida. vs. 
A. & R. et al. 

Unreasonable rates and charges, alfalfa and/or clover seed, 
points in southern Ida. and Utah to points in Calif., Colo., Conn., 
Del., Ill., Ind., Ia., Kan., Ky., Me., Md., Mass., Mich., Minn., Mo., 

L.. 


Minn., 


Mont., Neb., N. H., N. J., R oa . wae Te, COR. Fee . a 
S. D., Utah, Vt., Va., Wash., W. Va., and Wis. Ask rates and 
reparation. 

No. 25998. Scoular-Bishop Grain Co., Kansas City, Mo., vs. M. & St. 
L. et al. 


Rates and charges in violation sections 1, 3 and 6, corn, origi- 
nating at points in Iowa to Council Bluffs, Ia., stored in transit 
there and shipped to points in Calif., Ore. and Wash. Asks 
rates and waiver of collection of undercharges. 

No. 25999. J. E. Corcoran et al., Pittsburgh, Pa., vs. A. C. L. et al. 

Unreasonable rates, peppers and beans, points in Fla. to Pitts- 
burgh, Pa. Ask reparation. 

No. 26001. General Chemical Co., New York, N. Y., vs. N. & W. 


Unreasonable rates and charges, coal, mines in Pocahontas dis- 
trict in W. Va. on N. & W. to Pulaski, Va. Ask reparation. 
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Bee Weo GoGo Boo Oooo Ws: 


Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. traffic man of _ experience and wide knowl- 
edge will answer questions amg ay practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. _— 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Application of Intermediate Rule 


Georgia.—Question: Agent Curlett’s Tariff 44-B, I. C. C. 
A-361, names a first class rate of 180 cents per hundred pounds 
from New York, N. Y., to Augusta, Ga., having application on 
cotton shirts less than carload. The shipment in question is 
tendered to the Baltimore & Ohio Railroad on an unrouted bill 
of lading. 

It is sought to apply a rate of 168 cents per hundred pounds 
on this shipment, as per Item 3765, of Agent Curlett’s Tariff 
46-A, I. C. C. A-328, making New York, N. Y., intermediate to 
Albany, N. Y., as to origin, and Augusta, Ga., intermediate to 
Mobile, Ala., as to destination, under the intermediate origin 
and destination rules, as published in item No. 125. 

I would appreciate your expressing the legality of Rule 27 
as to origin and destination in connection with a given rate 
having application via a route through the ultimate origin and 
destination. 

It is my thought that in invoking the provisions of Rule 27 
in this connection that the requirements of the rule are not 
met with, in view of the fact that there is no rate from the 
given origin (New York) to Mobile, Ala., nor is there a rate 
to the given destination (Augusta) from Albany, N. Y. 

Reference to any decisions by the Commission will be 
appreciated. 

Answer: The fact that there is no rate from New York 
to Mobile, nor a rate from Albany to Augusta does not preclude 
the application of the rate from Albany to Mobile as the rate 
from New York to Augusta. 

If, under the point of origin intermediate rule the Albany, 
N. Y., rate is applicable from New York, N. Y., and under the 
point of destination intermediate rule the Mobile, Ala., rate is 
applicable to Augusta, Ga., unless there are other restrictions 
which make the two intermediate rules inapplicable to a ship- 
ment from New York, N. Y., to Augusta, Ga., the Albany, N. Y., 
to Augusta, Ga., rate may be applied to the shipment. 

Whether there are restrictions or limitations on the applica- 
tion of the rules is the determining factor in the instant case, 
in our opinion. 

There appear to be no restrictions against the applica- 
tion of the rate published in Item 38765 from Albany, N. Y., 
to Mobile, Ala., as the rate from New York, N. Y., to Augusta, 
Ga., under the provisions of Item 125. 


Tariff Interpretation—Application of Minimum Class Rates to 
Articles Taking Multiples of Class Rate 


Illinois —Question: At different times it is my recollection 
that you have held with respect to minimum class rates that 
the “local first class rate when less than the minimum first 
class rate, the minimum class rate becomes the rate to apply 
on a shipment rated first class and is likewise the rate to be 
used in arriving at a multiple of first class, because there is 
no provision in the minimum rate rule for the use of local 
rates less than the minimum class rates in arriving at multiples 
of class rates,” i. e., see your issue of February 5, 1927, page 
380, under the head of “Minimum Class Rates.” 

This question came up recently and we held that the mini- 
mum scale should be applied on articles taking first class but 
not on multiples thereof when the resultant rate would be in 
excess of the minimum first class rate. Our attention having 
been called to several of your answers which were in effect 
as above noted, we took this matter up with the Commission 
informally and they advise as follows: 


It will be observed that the minimum rates are applicable to 
traffic moving under the class rates as stated. While the specified 
first class rate from Duluth to South Range is 20%c, under the 
minimum rate provisions traffic moving under first class rates is 
held to a minimum of 25% per 100 Ibs., and this latter would be the 
rate applicable on articles taking first class in the Western Classifi- 
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cation. But when you come to double first class the situatigg 
different. The double of the specific first class is 41c, not 5(c. m 
latter is the double of the minimum rate applicable to traffic tax; 
first class rates. There is no minimum applicable to traffic takj 
double first class rates; hence, in our opinion the rate on that traf. 
is twice the first class specific rate regardless of the minimum apjj. 
cable to first class traffic. 


If you agree with the above interpretation of the Commis 
sion, perhaps you will wish to correct this matter in the qua 
tions and answers department of The Traffic World. Howeye 
in case you do not agree with the Commission, we should _ 
pleased to receive your answer indicating why, together wit 
supporting decisions, if any. 

Answer: General Order No. 28 provided that the ‘“minimyy 
rate” on any article should be the rate shown therein for th 
class at which the article is rated in the classification. Thy 
minimum “rate” for articles rated first class in the Classific. 
tion is 25c. To begin with, on June 25, 1918, all first class rate 
less than 25c were eliminated. In their stead was establishe 
the scale of rates prescribed by General Order No. 28. j 
should be borne in mind that these rates are not minim 
“charges,” but are the actual rates from A to B, C to D, et. 
which supersede the corresponding rates of lesser amounts 
from and to the same points. These so-called “minimum rate,’ 
are governed by the classification just as any other class rate 
scale is governed thereby. If an article takes double first clay 
in the classification it likewise takes double first class in th 
rate scale, in our opinion. 

We are unable to locate a decision of the Commission jy 
point. 


Tariff Interpretation—Application of Intermediate Rule 


Michigan.—Question: Will you kindly quote for us the 
freight rate legally applicable to watermelons carload, from 
Gordon, Georgia, to Bad Axe, Michigan, via C. of Ga.-Atlanta 
L. & N.-Cincinnati-P. R. R.-Springfield-D. T. & I.-Detroit-P. M, 
effective July 10, 1930, shipment having been reconsigned from 
D. T. & I. team track at Detroit to Bad Axe. 

We are a little in doubt as to whether it would be proper 
to apply the through rate of 62%4c, as named in Glenn’s Water. 
melon Tariff No. 6, I. C. C. A-414, Bad Axe being intermediate 
to Saginaw and Port Huron, or whether it would be necessary 
to make a combination rate of 68%c on the Ohio River cross. 
ing as provided in Central Freight Tariff Bureau Exceptions 
to Official Classification, B. J. Jones’ Tariff No. 130-T, Note 38, 
Item 1120. 

Answer.—While there do not appear to be any restrictions 
against the routing of watermelons originating at Gordon, Ga, 
and destined to Bad Axe, Mich., via routes which would make 
that point intermediate to either Saginaw or Port Huron, Mich, 
there is no provision in the tariff for the application of the 
rates to either of those points as the rate to apply to inter 
mediate points. 

While there are two intermediate rules published in the 
tariff, namely Notes 13 and 34, they are restricted in their 
application to other traffic. Note 13 states that it is applicable 
only in connection with rates on pages 150 to 156 inclusive, and 
Note 34 states that it is applicable only in connection with the 
rates making specific reference thereto. 


Liability of Carrier for Concealed Injury to Goods—Damages— 
Measure of 


Canada.—Question: (1) There are quite a number of 
tomato cars arriving at Toronto in badly broken condition. 
Carriers honor our claims for broken packages but refuse to 
make any allowance for general damage. When a Car Col 
taining tomatoes meets with heavy shunting and the load is 
badly shifted, the contents of many cases are severely bruised 
without the package being broken. In such cases consignee 
is unable to realize full market value. The railways pay claims 
based on their checker’s report of breakage and contend they 
have no way of verifying so-called general damage to sound 
packages. 

(2) There is no auction market at Toronto for carload 
quantities of fruits and vegetables; consequently we base oul 
breakage claims on the difference between the salvage for 
the broken packages and the average selling price for sound 
goods in small quantities. However, when cars are purchased 
on a delivered basis the carriers take a different attitude. 
Their legal ruling is to the effect that they are liable only 
for the selling price of a commodity in carload quantities, and 
as a car bought on track at Toronto comes under this category 
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they will not pay claims based on the average selling price for 


the balance of the goods in the car. 

We would appreciate an opinion from you as to whial 
recourse we have against the carriers or perhaps the quota 
tion of some decisions upholding our side would be of some 
benefit. 
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tuation ; ‘ P 
naa i Answer: With respect to your first question, we are unable 






fic taking » locate decisions of the courts of the Dominion of Canada 
a ‘aking shich specifically relate to this question. We assume that the 
um onal nipments moved entirely within the Dominion of Canada and 





f $0, necessarily the decisions of the courts thereof govern the 
ights of the shipper and the liability of the carriers. 

We, however, direct your attention to the report of the 
interstate Commerce Commission in National Poultry, Butter 
and Egg Association vs. N. Y. C. R. Co., 52 I. C. C. 47. In this 
ase the Commission said: 
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We have no jurisdiction over damage claims, as such, but we 
have jurisdiction over practices of carriers and tariff rules. We are 
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for th convinced that the present inspection rules are too drastic in their 
n : effect and cause shippers to sign good order or apparent good order 
- The receipts for shipments or parts of shipments that are not in good 







order or even apparent good order. When the load in a car is shifted 
causing the breakage of certain cases, when it has been necessary to 
transfer a carload shipment from one car to another, or to recooper 
some of the cases, it is an indication of likelihood of damage in 
other cases of the same shipment. Indeed, it may be fairly said that 
when any cases in a shipment show external evidence of damage or 
have been recoopered in transit by the carrier a good order or appar- 
ent good order receipt should not be required of the consignee until 
he is satisfied by an inspection of such cases as he may desire to 
examine that no further damage exists. 





lassifics. 
SS rates 
ablishes 
28. It 
Linimun 
D, ete, 
1mounts 



































1 rates’ 

SS rate In general, a carrier is liable for damages which are the 
St clas MMresult of its negligence in the transportation of goods in its 
In thefpossession as a common carrier of such goods, and ordinarily 


the proof of the delivery of goods to a carrier in good condi- 
tion and their receipt in an injured condition makes out a 
prima facie case of liability on the part of the carrier. 


Sion jp 


tule This rule is applied by the courts of the Dominion of 
us the Canada and, in our opinion, the carriers are not justified in 
, fron sclaiming liability merely on the ground that there is no 
\ tlanta. external evidence of injury to the goods, particularly where 
-P. M. there is evidence to shifting of the load, which shifting is due 
d from fam ° negligence in transportation. Oglivie Flour Mills Co. vs. 


Can. Pac. Ry. Co., 25 Canadian Ry. Cases 163. 

In regard to your second request, we direct your attention 
to Section 4 of the Bill of Lading published in the Canadian 
Freight Classification No. 18, Agent G. C. Ransom’s I. C. C. 
No. 71, which provides: 


proper 
Water. 
1ediate 
essary 


cross- : i 
TO The amount of any loss or damage for which any carrier is 


-ptions liable shall be computed on the basis of the value of the goods at 
ote 38, fie the place and time of shipment under this bill of lading (including 
the freight and other charges if paid, and the duty if paid or payable 
a and not refunded), unless a lower value has been represented in 
ictions writing by the shipper or has been agreed upon or is determined 
n, Ga, by the classification or tariff upon which the rate is based, in any of 
adie which events such lower value shall be the amount to govern such 
Mich — whether or not such loss or damage occurs from negli- 
vf the When under the terms of the classification or special reduced 
ite tariffs, the goods are carried at owner’s risk, such conditions are 
intended to cover only such risks as are necessarily incidental to 
transportation and shall not relieve the carrier from liability for any 
n the Me (SS) damage or delay which may result from any negligence or 
their a on _ — 4 —- or employes, and the burden of 
ji reedom from suc egligence issi 
‘cable my negligence or omission shall be on the 
>, and _ . . P 
h the Under provisions of this section of the bill of lading the 
invoice value at point of origin and not the value at point of 
destination is the measure of damages. 
ges— However, should the destination value be used as the basis 
of settlement on the part of the carrier, we are of the opinion 
a ie that the carriers are justified in the stand they have taken. 
ition. This is the principle of the decision in Illinois Central R. R. 
ay Co. vs. Crail, 281 U. S. 57, 50 S. Ct. 180. 


cor: See, in this connection, our answer to Texas, on page 42, 
of the Jan. 7, 1933, Traffic World, under the caption “Damages 


aud is 
steel —Measure of—Effect of Crail Decision.” 
_— Forwarding Agents—Absorption of Drayage Charges By 
S 
they New York.—Question: Where shipments are forwarded 
ound through a carloading agency which operates a carload service 
accepting less-than-carload shipments from various patrons and 
Joad Me COMbining them into carloads and charging for such service 
our slightly less than the regular less-than-carload freight rate, is 
re it unlawful for the carloading agency to absorb drayage charges 
ail incurred by shippers in delivering the freight to the carloading 
oan — freight depot at point of origin, or, in event such de- 
i dap are made by shipper’s own truck, is it permissible for 
only € carloading agency to allow the shipper a specified amount 
pe per 100 pounds for the: drayage service performed by the ship- 
ory owt The carloading company pays the rail carriers on the 
e~ asis of the legal carload rate published in tariffs filed with 
the Interstate Commerce Commission. 

vhat “ aoe In view of the fact that the charges of the for- 
ores “my Ing company are not filed with the Commission and you 
oa € therefore not dealing with a common carrier subject to 


=~ jurisdiction of the Interstate Commerce Commission in so 
ar as the charges of the forwarding company are concerned, 
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we see no illegality in the practice of the forwarding company 
in absorbing drayage expenses incurred by shippers in deliver- 
ing freight to the forwarding company’s freight depot at point 
of origin. 

Freight Charges—Liability of Consignor 

New Jersey.—Question: We forwarded a draft shipment 
collect, to a non-agency station. Carrier accepted same and 
made delivery. We were paid for goods, but later were pre- 
sented with bill for freight charges. 

Will you kindly advise the liability of the carrier for ac- 
cepting a draft shipment to a non-agency station, whether or 
not customer paid for material? 

Answer: While apparently the shipment in question was 
not forwarded in accordance with the provisions of Rule 7 of 
Consolidated Freight Classification No. 7, inasmuch as the 
shipper, as the party who entered into the contract of ship- 
ment with the carrier, is liable for the full amount of the 
freight charges, there appears to be nothing in the instant case 
which would preclude the carrier from recovering from you 
the amount of the undercharges. 

The consignee, by the acceptance of the goods, becomes 
liable for the freight charges, but this liability on the part of 
the consignee does not release the consignor from his liability. 
The liability of the consignor and the consignee are separate 
and distinct and the carrier may resort to either party for 
the recovery of its charges or any part thereof, in the event 
that the consignor has not availed himself of the so-called no 
recourse provision of Section 7 of the Uniform Bill of Lading 
Terms and Conditions. 


Damages—Measure of—Where Part of Released Value Shipment 
Is Lost or Damaged 


MisSouri.—Question: Will you kindly give your opinion 
on the following question? 

A shipment of rugs weighing 40 pounds and released to a 
valuation of $125 per cwt. is damaged in transit. The shipment 
is invoiced at $110. Should the railroad pay $50 and retain 
the rug, or the invoice value of $110, or on basis of the ratio 
of the amount of the damage? 

Answer: There are two lines of decisions with respect to 
the amount which can be recovered for partial loss or damege 
to a part of a shipment which has been released to a stated 
valuation. Under one line of these decisions it is held that 
a shipper may recover the real value of tiie property lost, not 
exceeding the limit of liability stipulated in the contract of 
shipment. Decisions of this nature are Cent. of Ga. R. Co. vs. 
Broda, 67 So. 437 (Ala.); Davis vs. Wabash R. Co., 99 S. W. 
17; Buffington vs. Wabash R. Co., 94 S. W. 991; Viskanaka vs. 
Sou. Express Co., 75 S. E. 962 (S. C.); Winslow vs. A. C. L., 
60 S. E. 709; Carlton vs. N. Y. C. & H. R., 117 N. Y. S. 1021 
(affirmed 121 N. Y. S. 997); Hugelet vs. Warfield, 65 S. E. 985 
(S. C.); Candee vs. D. L. & W., 109 Atl. 202 (N. J.), (certiorari 
denied, 40 Sup. Ct. 584); Nelson vs. Ga. No. R. Co., 72 S. W. 
642 (Mont.); Starnes vs. Louisville, etc., R. Co., 19 S. W. 675 
(Tenn.); Wilson vs. Express Co., 72 Pa. Super. 384; Fox vs. R. 
Co., 199 Ill. App. 453; Louis vs. R. Co., 199 Ill. App. 438; Ex- 
press Co. vs. Joyce, 69 N. E. 1015 (Ind.), affirmed 76 N. E. 1, 
117 Mem.); R. Co. vs. Priddy, 115 N. E. 266 Ind.); Baird vs. 
R. Co., 162 Pac. 79 (Utah); Dee vs. S. P. L. A. & S. L. R. Co., 
167 Pac. 246; Washington Horse Exchange vs. Wilson, 176 S. W. 
1036. 

Under these decisions you would not, in the instant case, 
be limited to a proportionate amount of the value to which 
the shipment was released, but could recover the actual value 
of the goods damaged, but not to exceed the released value 
of the entire shipment. 

There are, however, decisions which hold directly to the 
contrary. Under such decisions recovery for loss of or damage 
to part of a shipment released to a stated value is limited to 
a proportionate amount of the released value of the shipment. 
Decisions which so hold are Western Transit Co. vs. Leslie & 
Co., 242 U. S. 448, 37 S. Ct. 183; Shelton vs. Canadian Northern 
Railroad Co., 199 Fed. 153; Fielder vs. Adams Express Co., 
71 S. BE. 99; United Lead Co. vs. Lehigh Valley R. Co., 141 
N. Y. S. 310; affirmed 109 N. E. 1094; Stratton vs. C. M. & St. 
P., 168 N. W. 757; Frank vs. Michigan Cent., 154 N. Y. S. 701. 


Publication of Rates 

Arkansas.—Question: Kindly advise us under what condi- 
tions or circumstances the carriers are permitted to .cancel or 
amend interstate class and commodity rates without notice to 
the public. 

We have an instance where the carriers have canceled a 
line of interstate commodity rates without docketing notice of 
the proposed cancellation in the usual manner. 

Answer: In paragraph 3, of section 6 of the interstate com- 
merce act, it is provided that no change shall be made in the 
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rates, farégs and charges which have been filed in compliance 
with the requirements of this section except after 30 days’ 
notice to the Commission, and to the public, except that the 
Commission may, in its discretion, and for a good cause shown, 
allow changes upon less than 30 days’ notice. 

This is the only notice, which, under the act, a carrier is 
required to give to the public of changes in rates. However, 
it is customary for carriers to give notice of proposed changes 
in rates by docketing the proposed changes with the several 
freight association or bureaus, the dockets of which are pub- 
lished in the Traffic Bulletin. 


Misquotation of Rate 


Wisconsin.—Question: “A” shipped six cars of potatoes 
from A, to B. The rate clerk of the line on which the shipment 
originated quoted the rate of 29c per cwt. It was found later 
that the correct rate to apply was 45%c per cwt., and that the 
lower rate applied on northbound traffic only, the rate of 4514c 
applying on southbound traffic. 

Will you kindly advise if the shipper has any grounds for 
reparation based on the lower rate quotation upon which the 
sale was based? If, in your opinion, the shipper is entitled to 
a refund, will you kindly state the proper methods to pursue 
to secure this? It is our understanding that claims for repara- 
tion should be entered within three year from date of ship- 
ment. 

Answer: The Interstate Commerce Commission has held in 
a number of cases that a shipper is charged with notice of the 
lawful tariff rate and that a misquotation of a rate is not ground 
on which to base a complaint for reparation. See Obear-Nester 
Glass Co. vs. Mo. Pac. 41 I. C. C. 446; Utah Wholesale Grocery 
Co. vs. N. & W. Ry. Co., 39 I. C. C. 345; also Henderson Ele- 
vator case, 226 U. S. 441, 33 S. Ct. 176 and T. & P. vs. Mugg, 
202 U. S. 242, 26 S. Ct. 628. While under Section 6 of the 
Act, a carrier who shall misquote the applicable rate upon 
written request made upon the agent of the carrier is liable 
to a penalty of $250, this penalty accrues to the United States 
and not to the shipper. 


Doings of the Traffic Clubs 


Addresses by Professor G. Lloyd Wilson, University of 
Pennsylvania, and A. W. Vogtle, in charge of traffic and sales, 
DeBardeleben Coal Corporation, Birmingham, at the convention 
of the Associated Traffic Clubs of America in Peoria will be 
broadcast over radio station WMBD. Professor Wilson’s talk 
will be given the morning of the second day of the convention, 
June 7, and will be on the subject of “Technical Education in 
Traffic.” 


The Women’s Traffic Club of Memphis will be represented 
at the semi-annual meeting of the Associated Traffic Clubs of 
America in Peoria June 6 and 7 by Miss Leola Bevis, president, 
and Miss Lucille Jensen, North German Lloyd line. 


A meeting of the Traffic Club of Newark will be held at 
the Chamber of Commerce Building June 5. The educational 
committee has charge of the program and will present Walter 
W. Weller, traffic manager, Weyerhauser Timber Company, as 
its speaker. His subject will be, “New Railroad Legislation.” 
A “forum” will precede the regular meeting, the discussion 
proceeding under the heading, “Your Own Traffic Problems.” 
A golf outing will be given at the Forest Hill Field Club June 
15. At a club tournament at the Summit Golf Club, Summit, 
N. J., May 25, prize winners were as follows: Fred Birchett, 
Louis J. Horton, John T. Sasso, Frank J. Kearney, and C. A. 
Stover. Delegates to the convention of the Associated Traffic 
Clubs of America in Peoria from the Newark club will be E. A. 
Girton, Reading Company, and C. J. Fagg, Newark Chamber of 
Commerce. 


The monthly meeting of the New Jersey Industrial Traffic 
League was held at the Steuben Club, Newark, May 25. It was 
announced that the annual outing would be held at Angele’s 
Grove, Union, N. J., June 10. It will be an all-day affair with 
many entertainment features. Ben Lewis, traffic manager, 
Beardsley’s Sons Company, is chairman of the committee in 
charge. 


Delegates and alternates of the Women’s Traffic Club of 
Chicago to the Peoria meeting of the Associated Traffic Clubs 
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of America are as follows: Miss Ellen J. Raymond (Presiden, 
of the club), G. B. & W.; Miss Florence J. Cox, traffic manag» 
Central Scientific Company; Miss Mae Lenney, traffic manag, 
Candy and Company; Miss Vera H. McMahon, assistant to trag. 
manager, Wisconsin Paper and Pulp Manufacturers’ Aggop 
tion. 


A women’s traffic club was organized at a meeting 
Baltimore May 26. Twenty-eight women engaged in traffic 
transportation work in Baltimore attended the organizati 
meeting, as well as officers and directors of the Traffic Club ¥ 
Baltimore and others. In an opening statement, John Sond. 
man, president of the men’s club, outlined the need for 
women’s organization. The organization of the Women’s Trafis 
Club of Greater New York was discussed by its president, Mm 
Jo Schifferdecker. 


The Transportation Club of Louisville will be host to 
freight claim division, American Railway Association, at 
luncheon in the Brown Hotel June 7. The meeting will } 
addressed by M. J. Gormley, president of the Association. 


: 


The annual meeting and election of the Traffic Club of 
Cleveland will be held at the Manakiki Country Club June 12 
A golf tournament and baseball game are scheduled, as well 
luncheon and dinner. About four hundred members and guest 
have made reservations. 


The following have been appointed to represent the Cin 
cinnati Traffic Club at the semi-annual meeting of the Associated) 
Traffic Clubs of America in Peoria June 6 and 7: F. G. Burnet 
general agent, Atchison, Topeka and Santa Fe; F. E. Luebbe 
traffic manager, Kroger Grocery and Baking Company; W. B 
Daly, assistant traffic manager, Kroger Grocery and Baking 
Co.; W. L. Dewey, assistant general freight agent, Big Four; 
J. L. Patterson, general agent, Toledo, Peoria and Western; 
George W. Wood, general through freight agent, Chesapeake and 
Ohio. 


The annual outing of the Traffic Club of Baltimore 

be held at the Hillendale Golf Club June 13. Special busse 
will provide transportation. Athletic events scheduled for thi 
afternoon include a baseball game between carrier and shipper 
representatives, blind bogey golf tournament, fat-man race, 
three-legged race, wheel-barrow race, swimming race, tug 
war, and a long-driving contest. Prizes will be awarded wir 
ners in all events. Luncheon and dinner will be served. The 
Traffic Club Forum will close the season with its first annual 
banquet at the Hillendale Country Club June 6. There will be 
short talks and officers will be elected. 


The Omaha Traffic Club will have a “steak fry” at Gordon 
Glen June i5. 


Speakers at a luncheon of the Traffic Club of New Orleans 
May 29 were Dr. W. E. Winship, of the American Red Cross, 
and Elli H. Shill, of the Veterans of Foreign War. A “smoker” 
will be held June 3. 


The Traffic Club of Indianapolis will be represented at the 
convention of the Associated Traffic Clubs of America in Peoria 
by the following: O. Hageman, general agent, Burlington; M. C. 
Safford, traffic manager, Wadley Company; F. Z. Sims, Ches# 
peake and Ohio; O. Riegel, traveling freight agent, Chesapeake 
and Ohio; T. A. McNamara, division freight agent, Canadial 
Pacific; V. A. Hampton, Chicago and North Western; D. Hutch 
inson, division freight agent, P. & E.; L. Helm, commerce agent, 
N. & W.; G. Evans, traffic manager, Evans Milling Company; 
M. Wold, commerce agent, Lehigh Valley; D. R. Changnon, 
president of the club. 


There was an attendance of more than three hundred at 
the annual summer outing of the Traffic Club of Jacksonville at 
the Casa Marino Hotel May 20. 


Opinions expressed in replies to a questionnaire dealing 
with pending railroad legislation at Washington sent out by 
the Traffic Club of Minneapolis to its members were so diverse 
that the board of the club decided no group action should b 
taken. 


The monthly dinner meeting of the Oakland Traffic Club 
at the Athens Athletic Club May 16 brought out the largest 
attendance in the club’s history. There were more than five 
hundred present, with representatives from the entire San Frat 
cisco Bay area, as well as from more distant points. The occ 
sion was designated “Railroad Night” and the guests included 
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dered with a distinctive 
“personal” touch by loyal 
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17. Transcontinental Freight Bureau Applications 
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19. Trunk Line Association Docket 
20. Trunk Line Association Hearings 
21. Trunk Line Coal & Coke Committee Docket 
22. Trunk Line Coal & Coke Committee Hearings 
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24. Western Trunk Line Hearings 
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26. Joint Hearings of Rate Committees 
27. Fourth Section Applications 
28. Fourth Section Orders 
29. Sixth Section Applications 
30. Sixth Section Permissions 
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35. Released Rate Orders 
36. Express Tariffs Filed with the I. C. C. 
37. Shipping Board Tariffs—Intercoastal 
38. Shipping Board Tariffs—Other than Intercoastal 
39. Shipping Board Short Notice Applications 
40. Shipping Board Short Notice Permissions 
41. Shipping Board Suspension Orders 
42. Shipping Board Orders Vacating Suspension 
43. Tariffs Returned by the Shipping Board 
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a number of prominent railroad officials. Short talks ,, 
made by H. C. Hallmark, assistant general freight traffic »,. 
ager, Southern Pacific; A, J. Lundberg, president of the x, 
System; H. A. Mitchell, president of the Sacramento Northe 
Railroad and the Tidewater Southern Railroad; Paul P. y,J 
ings, general freight agent, Santa Fe; Frank L. Burckhalts 
vice president, Southern Pacific, and Colonel E. W. Mason, \ 
president and general manager, Western Pacific. 

The Traffic Club of St. Louis held the last of its weg 
luncheons until the third Monday in September at the Jeffen,, 
Hotel May 29. There was group singing led by Bert Lemen ay 
other entertainment. The ninth annual meeting and ingtg) 
tion of officers, set for June 13 at the Hotel Jefferson, wij , 
a “stag” affair. 

The Industrial Traffic Club of San Francisco has electy 
the following officers: President, J. B. Costello, traffic managy 
Sperry Flour Company; vice president, L. R. Keith, assigtag| 
traffic manager, California Packing Corporation; secretary-tre, 
urer, F. Kensinger, traffic manager, Loose-Wiles Biscuit (Cg, 
pany. 

The Women’s Traffic Club of Greater New York will hoi 
a business meeting at the Fifth Avenue Hotel June 13. Actin 
will be taken on a revised constitution and by-laws and a nop 
inating committee will be elected. The nominating committy 
will report in September. Arrangements for the second anpj 
versary dinner of the club will be announced. It is to be hej 

in the rooms of the Traffic Club of New York at the Pay 


Central Hotel June 23. Senator Royal S. Copeland is to be th 
speaker. 


Personal Notes 


J. A. Vann, of the Young & Vann Supply Company, ha 
succeeded E. Wilkinson as president of the Birmingham Trafic 
Association. Mr. Wilkinson had been head of the association 
for ten years and declined to have his name considered for 
reelection. Murray Brown was chosen vice _ president, ani 
Charles E. Jones reelected general manager. Directors of the 
association are Donald Comer, R. T. Daniel, J. B. Hill, T. M 
McCellan, J. C. Odell, and J. Frank Watson. 

H. M. Metz, district freight agent, Illinois Central, at Chi: 
cago, retired June 1 after forty-eight years of service. He 
entered railroad service as a clerk in the Illinois Central office 
in Freeport, Ill., May 16, 1885. 

The office of C. J. Roessel, division freight agent, Balti- 
more and Ohio, has been moved from Washington, Ind., to 
Vincennes, Ind. 

H. R. Whiting, traffic manager of the Louisiana and Arkat- 
sas for the last four years, with headquarters at Shreveport, 
has been appointed executive general agent. George R. Mayor, 
formerly assistant to Mr. Whiting in Shreveport, has bee 
appointed assistant to the executive general agent, with head: 
quarters in Dallas. 

C. Haile, Jr., has been appointed executive representative, 
M.-K.-T., with headquarters in New York. The position of exect- 
tive general agent at Houston, Tex., has been abolished. 

Fred Geissler, general passenger agent, Seaboard Air Line, 
with offices in Atlanta, died at his home there May 24 after 
several weeks of illness. 

C. H. Priest has been appointed manager of Marine Ter 
minals of the Maine Central and the Boston and Maine in Port 
land, Me. He was superintendent of the Portland Terminal 
Company. F. O. Wood, superintendent of the Portland divi- 
sion of the Maine Central, will assume the added duties ol 
superintendent of railroad operations of the Portland Terminal 
Company. 

P. R. Flanagan has been appointed assistant traffic mal: 
ager, Chicago Great Western; B. R. Harris has been appointed 
general freight agent, and R. G. Hawkinson has been appointed 
assistant general freight agent, with headquarters at Chicago. 


TELEPHONE COMPANY EARNINGS 

In the three months ended with March one hundred and 
three telephone companies, each with annual operating revenues 
in excess of $250,000, had net operating income of $41,378,843 as 
compared with $50,761,441 in the corresponding period of 1932, 
a decrease of 18.5 per cent, according to compilations made 
from company reports by the Bureau of Statistics of the Com 
mission. The net for March alone was $14,253,564 against $18; 
355,446 in March, 1932. The number of company stations i 
service at the end of March was 14,779,316, a decrease of 112 


per cent compared with March last year when the number was 
16,639,020. 
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America~-her Ideals and her Peoples - 


The Institution they Builded was, and is,a Potent 
Factor in National Progress and Development. 


It has withstood changing Financial Conditions- 
thas combatted Floods and fought Disease 
in stricken Areas ~-Unfailing, it has Swiftly 
Sped the Commerce of a Nation / 


Proud of past Achievements if dedicates anew 
its Service to America with FAST FREIGHT 
Transportation to and 


from the Great 
Southwest 


THROUGH ROUTES TO GULF PORTS ST. LOUIS SOUTHWESTERN 
MEXICO AND THE PACIFIC COAST RAILWAY LINES 
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NOTE—items In the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


June 6—Washington, D. C.—Examiners Fuller and Hill: 
25884, Sub. 7—Cochrane Corporation vs. C. R. R. of N. J. et al. 


June 6—Washington, D. C.—Examiner Worthington: . 
16295—-Fertilizers and fertilizer materials between Southern points. 
23177 (and Sub. 1)—Carolina Button Corporation vs. A. & Y. Ry. 


et al. 

24252 (and Sub. 1)—George K. Hale Mfg. Co. et al. vs. A. & Y. Ry. 
et al. 

24172—Carolina Button Corp. vs. A. A. R. R. et al. 

25147—Geo. K. Hale Mfg. Co. et al. vs. Alton R. R. et al 

1. & S. 3725—and ist supplemental order—Bones from, to and be- 
tween southern points. ‘ 

1. & S. 3747—Bones from, to and between southern points. 

25477—Carolina Button Corporation vs. A. & Y. Ry. et al. 


June 6—Washington, D. C.—Examiner Rogers: 
1. & S. 3880—Allowance for switching at Metropolis, III. 
25681—Joyce-Watkins Co. vs. C. B. & Q. R. R. 


June | ects Minn.—Minnesota Railroad & Warehouse Com- 
mission: 
Finance No. 9731—Application C. M. St. P. & P. R. R. for permis- 
sion — its line between Midland Junction and Zumbro 
Falls, inn. 


June 7—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 15047—Filed by H. B. Cummins. 


June 7—Washington, D. C.—Examiner Colvin: 
_25753— Wheeling Steel Corp. vs. Alton R. R. et al. 
June 7-8 and 9—Argument at Washington, D. C.: 
17000—Part 13—Salt, Rate Structure Investigation. (and cases 
grouped therewith). 
June 8—Washington, D. C.—Examiner Mullen: 
9200—Railway Mail Pay—Application of New Jersey & New York 
R. R. 
June 9—Washington, D. C.—Examiner Peterson: 
25614—Thomas H. Jaggers, under the firm name and style of Thos. 
Jaggers Coal Co. et al. vs. C. R. R. of N. J. et al. 


June 9—Washington, D. C.—Examiner Colvin: 
25415—Wheeling Steel Corp. vs. A. C. L. R. R. et al. 


June 9—Washington, D. C.—Examiner Wilson: 
25857—High Point Paper Box Co. vs. Southern Ry. 
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If You Think Your Rates Are Improperly Adjusted 


You should first approach the carrier with a carefully considered and comprehensively prepared 
proposition showing why the existing rates are unreasonable, discriminatory, or prejudicial. 


Where one or more of these elements are involved, if the shipper sets forth the facts in a clear 
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June 9—Nashville, Tenn.—Railroad and Public Utilities Commissiq, 
of Tennessee: 
Finance No. 9380—Application L. & N. R. R. for permission to 
abandon its line between Iron City and Pinkney, Tenn. 


June 12—Washington, D. C.—Examiner Cooper: 
25672—(Wilmington) Chamber of Commerce, 
of Curtis Paper Co. vs. B. & O. R. R. et al. 
June 12—Washington, D, C.—Examiner Crowley: 
25952—Perishable Shippers’ Association, Inc., vs. Baltimore & Lag. 
ern R. R. et al. 


June 12—Washington, D. C.—Examiner Disque: 
25982—Surcharges on intrastate traffic within the state of Iowa, 


June 13—Washington, D. C.—Examiner Sullivan: 
25458 and Sub. 1—Granite Cordage Co. et al. vs. Southern Ry. et aj, 


June 13—Washington, D. C.—Examiner Crowley: 
25817—-Manufacturers’ Association vs. A. & W. Ry. et al. 


June 13—Tallahassee, Fla.—Railroad Commission of State of Florida: 
Finance No. 9813—Application S. A. L. Ry., East and West Coas 
Ry., and receivers of said companies for permission to abandon 
that part of the East and West Coast Ry. between Arcadia an 
Manatee, Fla. 


June 13—Washington, D. C.—Examiner Disque: 
* 25983—Surcharges on intrastate traffic within the state of Kansas, 


June 14—Washington, D. C.—Commissioner Eastman: 
25705—Accounting rules of telephone companies. (adjourned hearing), 


June 14—Washington, D. C.—Examiner Sullivan: 
a we _ of Virginia Produce Exchange, Inc., vs. A. & 
; me. I. CC AL 


June 14—Argument at Washington, D. C.: 
Finance No. 8481—In the matter of the determination of the com. 
mercial value of the B. C. G. & A. R. R., pursuant to the report 
of the Commission, dated January 14, 1929, in Finance No. 5690, 
N. Y. C. R. R. Unification. 
23972—R. W. Burch, Inc., et al. vs. Ry. Express Agency, Inc., et al. 
(and cases grouped therewith). 


—, i Seapets N. J.—Board of Public Utility Commissioners of 


Delaware, on behalt 


Finance No. 9461—Application C. R. R. of N. J. for permission to 
abandon a branch line of railroad extending from a point near 
Belford Station southerly to a point on the Navesink River, all 
in Monmouth County, N. J. 


June 14—Washington, D. C.—Examiner Witters: 
25135—Increases in intrastate freight rates and charges, 


: part 5— 
Louisiana (further hearing). 





and convincing manner instead of merely asserting that his rates are out of line and demanding 
readjustment, he saves time and money and is usually far more successful in obtaining a read- 


justment of his rates. 


Proceedings before the Commission are at best slow and expensive, and many are inclined to 
put up with unfair rates rather than become involved in such proceedings. Furthermore, this 
method of obtaining results does not make for cooperation between carriers and shippers. 


The Traffic Service Corporation will assist your traffic manager or counsel in making a thor- 
ough analysis of a rate adjustment, setting up the data in a clear and comprehensive manner. 







If the plan of first presenting your case to the carrier does not bring results, the analysis and 


210 Mills Bldg. 


exhibits that have been prepared can readily be used in presenting the matter to the Commission. 


THE TRAFFIC SERVICE CORPORATION 


**At Your Service”’ 








Washington, D. C. 


r 
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“| DIXIE FOOD- out West 


rs of 


“§ WESTERN FOOD- down South 


OT many years ago when you wanted to enjoy 
the foods for which any locality was famous, 
it was necessary to visit that particular section. Today 
—with modern refrigerator cars, fast merchandise 
trains and icing stations all along the line —the 
Norfolk and Western Railway brings to you the choice 
perishable foods of far-away places — and they reach 
your table in as fresh and perfect condition as they - 
were when first gathered and loaded for transport. 
Any Norfolk and Western representative will be 
glad to describe in detail the equipment that takes 
Dixie dinners out west and brings the delicacies of 
the west back to southern tables. 


NORFOLK AND WESTERN 
RAILWAY 





SRECISION TRANSPORTATION 
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COFFEE 
IMPORTERS 


Do You Know What 
Advantages Houston 
Offers You? 


Location 


Houston is located at the very entrance to South 
and Central America. 


Shipping Schedules 


Fortnightly sailings to these countries mean 
regular, dependable service to shippers. 


Consular Service 


All consular business for the main coffee-pro- 
ducing countries is handled through one office, 
expediting formalities and the usual red tape. 


Organization 


The National Association of Coffee Growers of 
Colombia maintains its Southern office in Hous- 
ton, handling direct all the mild coffees. 


Cooperation 


The Houston Port Bureau has made a detailed 
study of coffee marketing, entailing nation-wide 
research, and is in a position to offer you intel- 
ligent help and cooperation in any matter that 
interests you. 


Please feel free to call on any of the 
members mentioned below for any in- 
formation or help you may need. 


PHONE, WRITE - WIRE 


HOUSTON 
J. RUSSELL WAIT H. S. CRAWFORD 


Manager Ass’t. 


J. C. MAYFIELD 
Room 1600—10 East 40th St. 
NEW YORK CITY 
Ashland 4-6024 


E. W. BOLDT 
1232 Board of Trade 
KANSAS CITY 
Victory 4724 
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June 14—Washington, D. C.—Examiner Disque: 
25986—-Surcharges on intrastate traffic within the state of ¢ D. 


June 15—Argument at Washington, D. C.: 
21080-Sub. 3—Allton Automobile Co. et al. vs. A. & S. Ry et al, 
21080-Sub. 4—Andrew County Oil Co. et al. vs. A. & S. Ry. et a) 
21080-Sub. 5—Gilliam Oil Co. et al. vs. A. T. & S. F. Ry. etal 
24570—Leslie Gamble et al. vs. Pa. R. R. et al. 
25325—Absorption of drayage and trucking charges by S&t. Louis 
Southwestern Ry. et al. 
1. & S. 3759—Delivery charges absorbed by St. L. S. W. Ry. 
1. & S, 3826—Delivery charges absorbed by St. L. S. W. Ry. 
June 15—Washington, D. C.—Examiner Brennan: 
1. & S. 3883—Bags and Bagging—Norfolk, Va., to western points, 


June 15—Luverne, Minn.—Minnesota Railroad & Warehouse Com. 
mission: 

Finance No. 9782—Application C. St. P. M. & O. Ry. for permis. 
sion to abandon a branch line between Luverne, Minn., ang 
Doon, Ia. 

June 15—Washington, D. C.—Examiner Witters: 

25135—Increases in intrastate freight rates and charges, Part 19~ 
Texas (further hearing). 

June 15—Washington, D. C.—Examiner Cheseldine: 

25985—-Surcharges on intrastate traffic within the state of N, p, 


June 16—Argument at Washington, D. C.: 
24924—-Carpenter-Hiatt Sales Co. et al. vs. A. T. & S. F. Ry. et aj 
17000—Part iIl—Western Trunk Line Class Rates. ‘ 
19195—Alliance Chamber of Commerce et al. vs. A. & R. R. R. et al, 


June 16—Washington, D. C.—Examiner Cheseldine: 
25984—-Surcharges on intrastate traffic within the state of Nevada, 
25987—-Surcharges on intrastate traffic within the state of Wash. 

ington. 

June 16—Washington, D. C.—Examiner Glover: 

* Fourth Section Application No. 680, et al. 


June 17—Argument at Washington, D. C.: 
23298—Miller Manufacturing Co. vs. A. C. R. R. et al. 
1. & S. 3788—Building material, wooden, from Richmond, Va. 


June 17—Washington, D. C.—Examiner Cheseldine: 
25135—Increases in intrastate freight rates and charges, part 12— 
Utah (further hearing). 
June 19—Argument at Washington, D. C.: 
25077—Jamestown, N. Y., Chamber of Commerce et al. vs. J. W. & 
N. W. KR. KR. ot al. 
25340—Hansen Packing Co. vs. B. & O. R. R. et al. 


June 19—Washington, D. C.—Examiners Hosmer and Dillon: 
24160—In the matter of divisions of joint interterritorial rates be- 
tween Official and Southern territories (adjourned hearing). 


June 20—Washington, D. C.:Examiners Fuller and Hill: 
25972—H. B. Smith Co. vs. C. B. & Q. R. R. et al. 
25587—Virginia Glass Sand Corporation vs. A. C. & Y. Ry., et al. 
22907—Illinois Silica Sand Traffic Bureau vs. A. C. & Y. Ry. et al. 
25828—-Federal Bearings Co., Inc., vs. C. B. & Q. R. R. et al. (and 
cases grouped therewith.) 
25639—Illinois Silica Sand Traffic Bureau vs. A. & W. Ry. et al. 
—— Pennsylvania Anthracite Co. vs. C. R. R. of N. J. 
et al. 
25813—Corning Glass Works vs. Pa. R. R. et al. 
25971—Kelley Plasterboard Co. vs. C. R. R. of N. J. et al. 
24309—-Malleable Iron Range Co. vs. C. M. St. P. & P. R. R. et al. 
* 25997—Akron Chamber of Commerce, on behalf of Columbia Silica 
Co,, Axron, O., va. A. C. & Y. Ry. et al. 


June 20-21—Argument at Washington, D. C.: 
22823—-F. S. Royster Guano Co. vs. B. & O. R. R. et al. (and cases 
grouped therewith). 


June 21—Washington, D. C.—Examiner Disque: 
1. & S. 3886—Cast iron pipe from Ohio to Ind. and IIl. 


June 22-23—Argument at Washington, D. C.: 
25565—Investigation of the Seatrain Lines, Inc. 


June 24—Argument at Washington, D. C.: 
Finance No. 9135—Colorado & Southern Ry. et al. proposed abandon- 
ment. 


June 26—Washington, D. C.—Examiner Trezise: 
1. & S. 3282—Coal, bituminous, ex-river, from Colona and Conway, 
Pa., to Youngstown, O. 
1. & S. 3619—Ex-Ohio River coal to Cleveland, Lorain, and other 
Ohio point (further hearing). 
June 26-27-28—Argument at Washington, D. C.: 
* 26000—In the matter of rates and charges of carriers by railroad 
subject to the Interstate Commerce Act, 1933. 


June 29—Argument at Washington, D. C.: 
25261—Superior Zinc Corp. vs. Pa. R. R. et al. 
25503—-Milligan & Higgins Glue Co. vs. Reading Co. et al. 
25531—Wayne Produce Co. vs. St. L. B. & M. Ry. et al. 


June 30—Argument at Washington, D. C.: 
25359 (and Sub. 1 and 2)—East Texas Refining Co. vs. Alabama 
Central R. R. et al. 


July 5—Roswell, N. M.—Examiner Flynn: 
25609—Bloom Land & Cattle Co. et al. vs. A. T. & S. F. Ry. et al. 
25658—A. D. Brownfield vs. G. S. & F. Ry. et al. 
25661—J. M. Lackey & Co. vs. A. T. & S. F. Ry. et al. 


~- 6—Chicago, Ill.—Examiner Rogers: 
769—In re charges protective service for perishable freight 
July 6—Chicago, IlIl—Examiners Mackley and Hall: 
17000—part 7—Rate structure investigation. Grain and grain prod- 
ucts within western district and for export (and cases consoli- 
dated therewith). (Adjourned hearing.) 
July 6—Roswell, N. M.—Examiner Flynn: 
25430—California Live Stock Commission Co. et al. vs. A. T. & 
S. F. Ry. et al. 
July 6—Cairo, Ill.—Examiner Mattingly: 
| & S 3853—Grain—St. Louis and E. St. Louis to Cairo, Ill. 
July 6—Chicago, Ill.—Examiner Trezise: 
1. & S. 3876—Combination rule on cement. 
July 6—Cincinnati, O.—Examiner Hagerty: 
2 oe Virginia Coal & Coke Corporation vs. B. & O. R. BR 
et al. 
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——— PORT 
rs ALONG wAY || ALBAN Y 


TO THE ORIENT Newest Inland 


Why make it longer by shipping over the longest route? 
Ship over the short route VIA SEATTLE to save time N x A [ 2 S 
vada, for Oriental customers. They’ll appreciate your inter- ort t a ntic eaport 
Vash- . : r ‘ ce a ‘ 
est and you'll find it easier with less detail in routing. 
Simply specify “VIA SEATTLE” on merchandise 


Nts, 
Com. 





ermis- 
+» and 


t 10 





N. D, 




















et al, 
et al, 


bound for any point in the Orient. Within 250 miles there reside:— 

The Port of Seattle is one of the most modern ports One-third of the population of the United States. 

in the world. Write for illustrated book describ- The richest producing population in the United 

ing port facilities and phenomenal growth in tonnage. States. 

Bell Street Terminal, Seattle, U. S. A. — greatest consuming population in the United 
tates. 


“Pert;Seatile 


|| PLANOGRAPH 








t al. 


ases 


Quick - Accurate - Economical 


PARTICULARLY EFFECTIVE IN THE 





” PRODUCTION OF 
her Audit Reports Forms 
Bills of Lading General Letters 
oad Bulletins Graphs 
Charts Specifications ; : ’ 
Circulars Statistics Harbor—30 ft. deep with 1,000 ft. turning basin; 
Division Sheets Surveys ‘Te aw 
Drawings Tariffs Channel—27 ft. deep; in unobstructed tidal river. 
ma Exhibits Docks—4,400 ft. with shipside trackage. 
Samples Submitted on Request Sheds—Sprinkler protected fireproof construction. 


al. 


* Grain Elevator—13,000,000 bu. storage. 


EDW ARD KEOGH Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 


- PRINTING COMPANY roads serves water front. 


)li- Industrial Area—pavement, water, sewers, power 


Tariff Printers and Planographers and rail facilities. 
& Keogh Building For complete information address: 


730-738 W. Van B Street ° ° ee 
cieadn a” Albany Port District Commission 
° , 74 Chapel Street, Albany, N. Y. 
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sar | 6—Monroe, La.—Examiner McChord: 
538 and Sub. 1—Marvin Owen vs. B. S. L. & W. Ry. et al. 
vor ene Sub. 1 to 7, incl.)—R. H. Cargile vs. G.C.& SBP Ry 
et al. } 
25768—Zack T. Miller vs. A. T. & S. F. Ry. et al. 
25779—W. A. Potts vs. C. of Ga. Ry., H. D. Pollard, Receiver, 
25780—E. E. Blanton vs. I. C. R. R. et al. 
25964—-Sutherland Bros. vs. G. H. & S. A. Ry. et al. 


July 6-7—Argument at Washington, D. C.: 
ee Paper Investigation (and cases grouped there. 
wi . 


July 7—Cairo, Ill.—Examiner Mattingly: 


|? H I G I 1. & S. 3871—Agricultural Limestone via. Mo.-Ill. R. R. 
July 7—Lincoln, Neb.—Examiner Smith: 


1. & S. 3874—Grain products to Montana and Wyoming. 
July 7—Chicago, Ill—Examiner Trezise: 
Fourth Section Application No. 14640—Sand and gravel from South 


Beloit, Ill., to Milwaukee, Wis., filed by C. & N. W. Ry, ang 


et al, 


C. M. St. Pp. & PR. KR. 


July 8—Chicago, IlIl.—Examiner Trezise: 

19798—Chicago Bridge & Iron Works vs. A. T. & S. F. Ry. et aj, 
July 8—Lincoln, Nebr.—Examiner Smith: 

25908—D. S. Keefe et al. vs. A. T. & S. F. Ry. et al. 
July 8—Indianapolis, Ind.—Examiner Hagerty: 

1. & S. 3878—Paper stopped to partially unload at W. T. L. points, 
July 10—E] Paso, Tex.—Examiner Flynn: 

899—-E] Paso Freight Bureau et al. vs. A. T. & S. F. Ry. et al, 

July 10—Chicago, Ill.—Examier Trezise: 

1. & S. 3861—Coal, Springfield District to Peoria-Pekin, Ill. (This 
proceeding will be heard jointly with the Illinois Commerce Com. 
mission). 

July 10—Dallas, Tex.—Examiner Mattingly: 

1. & S. 3862—Cottonseed from Oklahoma to Paris, Tex. 
July 10—New Orleans, La.—Examiner McChord: 

25642—Louisiana Southern Ry. vs. New Orleans Terminal Co. et al, 
July 10—Omaha, Neb.—Examiner Smith: 

22474—Anoka Butte Lumber Co. et al. vs. A. T. & S. F. Ry. et al, 
July 10—Indianapolis, Ind.—Examiner Hagerty: 

25521—John Parent Co. et al. vs. A. C. & Y. Ry. et al. 
July 10—Boston, Mass.—Examiner McGrath: 

|. & S. 3879—Import woodpulp—Boston, etc., to the west. 
July 10—El Paso, Tex.—Examiner Flynn: 

24960—B. & M. Motor Co. et al. vs. A. & S. Ry. et al. 


July 10—Omaha, Neb.—Examiner Smith: 

* Fourth Section Application No. 14616, filed by E. B. 

* Fourth Section Application No. 14647, filed by F. A. 

* Fourth Section Application No. 14682, filed by E. B. 

* Fourth Section Application No. 14801, filed by E. B. 

* Fourth Section Application No. 14861, filed by E. B. 

July 10—El Paso, Tex.—Examiner Flynn: 

* 25899-—-}] Paso Freight Bureau et al. vs. A. T. & S. 

July 11—Chicago, Ill—Examiner Trezise: 
25595—-Illinois Coal Traffic Bureau vs. A. & W. Ry., et al 


July 11—New Orleans, La.—Examiner McChord: 
25806—Brown Paper Mill Co., Inc., vs. B. & O. R. R. et al. 
July 11—Omaha, Neb.—Examiner Smith: 
25781—J. B. Mellor et al. vs. C. & N. W. Ry. et al. 
July 12—Houston, Tex.—Examiner Mattingly: 
1. & S. 3858—Vegetable oils in the west and southwest. 
July 12—Boston, Mass.—Examiner McGrath: 
1. & S. 3852—Petroleum coke in New England. 
July 12—New Orleans, La.—Examiner McChord: 
637—Standard Pipe Line Co., Inc., et al. vs. A. T. & S. F. Ry. 
et al. 
July 12—Terre Haute, Ind.—Examiner Hagerty: 
25688—Princeton Mining Co. vs. A. W. & W. Ry. et al. 
July 12—Omaha, Neb.—Examiner Smith: 
—— Manufacturing Co. et al. vs. C. C. C. & St. L. Ry. 
et al. 


July 12—Argument at Washington, D, C.: 


—_— 


Or] +10) ti mm 


Boyd. 
Leland. 
Boyd. 
Boyd. 
Boyd. 


M - EVERY ANGLE 


LOCATION ¢ The building covers two entire 
blocks, 26th to 27th Streets, I 1th to 13th Avenues. 
From the Lehigh Valley Railroad freight terminal 
on the street level, on up through 18 floors of light, 
airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 


EFFICIENCY ¢ Merchandise handling is simpli- 
fied. Trucks enter the building without street delay 
and are carried on 15-ton high-speed truck eleva- 
tors direct to any floor without turning, where they 
load or unload from convenient pits. Freight ele- 


F. Ry. et al. 


= 
= 
—— 
——— 
= 
SS 
=> 
—— 


‘nn 


BUILT TO MEET YOUR 
NEEDS - 
AND FIND OUT FOR YOURSELF 


, vators are adjacent to platform in rail yard. 


ECONOMY ° Floor space is adaptable for manu- 
facturing purposes, display rooms and offices. 
Cantilever construction gives unobstructed natu- 
ral light on all sides. Floor areas range from 52,000 
to 124,000 square feet, the latter offering 600 feet 
of straight-line production, minimizing floor to floor 
movement and rehandling expense. Smaller units 
may be leased with all necessary changes made 
within ten days. The building : 
is completely sprinklered and 
heated. Steam is furnished at 
prevailing rates. 


All-day hospital ser- 
vice. Restaurant, 
news-stand and bar- 
ber shop in the build- 
ing. Fast passenger 
elevator service. 


INVESTIGATE 


Starrett Lehigh Building 


26th to 27th Streets, 1th to 13th Avenues, New York City 
D. R. CROTSLEY, Manager, 60] West 26th Street 


_ccrccc 


al 


* 22781—_W. C. Crenshaw, trading as W. C. Crenshaw & Co. vs. C. 
& W. C. Ry. et al. (and cases grouped therewith). 
* 25226—National Brick Co. vs. C. & N. W. Ry. et al. 


July 13—Chicago, Ill.—Examiner Trezise: 
17208—Oklahoma Sash and Door Co. et al. ys. A. T. & S. F. Ry. 
et al. 
July 13—Boston, Mass.—Examiner McGrath: 
25283—Mayor of Revere, Mass., et al. vs. B. & M. R. R. et al. 
July 13—Phoenix, Ariz.—Examiner Flynn: 
a ee Coal, Light & Power Co. et al. vs. A. T. & S. F. Ry. 
et al. 
25875—Arizona Corporation Commission vs. Apache Ry. (Arthur 
J. McQuatters, Receiver) et al. 
July 13—New Orleans, La.—Examiner McChord: 
24509—Port Gibson Oil Works, Inc., vs. L. & A. Ry. et al. 
July 13—St. Louis, Mo.—Examiner Hagerty: 
1. & S. 3881 and ist supplemental order—Grain and grain products 
from Ill. and Mo. to south. 
~— 13—Omaha, Neb.—Examiner Smith: 
774—A. D. Hayes Co. et al. vs. A. & S. R. R. et al. 


July 13—Argument at Washington, D. C.: 

22389—Tri-State Traffic Co. vs. Pa. R. R. et al. 

22401, Sub. 2—Tri-State Traffic Co. vs. Nfk. S’n R. R. et al. 

24695 (and Sub. 1)—Lincoln Chamber of Commerce et al. vs. B. 
& 0. x. . Gt ai. 

24844—W. O. Anderson Commission Co. vs. A. T. & S. F. Ry. et al. 

24875 and Sub. 1 to 3, incl—Henry Baum doing business as Henry 
Baum Produce Co. et al. vs. B. & O. R. R. et al. 


July 14—Omaha, Neb.—Examiner Smith: , 
25718 and Sub. 1 to 5, incl—Hoerman Packing Co. (Corp.), Linn, 
Kans. et al. vs. A. C. & Y. Ry. et al. 
July 14—Chicago, Ill—Examiner Trezise: 
20572—Celotex Co. vs. A. C. & Y. Ry. et al. 
17544—Celotex Co. vs. A. C. & Y. Ry. et al. 
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June 3, 1933 


TRAFFIC MANAGERS 








T. J. MCLAUGHLIN Traffic 
TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Departmental Service Commerce 
713 Mills Bldg. Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 
Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 
643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 






Valuation 
Experts 
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ATTORNEYS AT LAW 


Practicing HARRY C. AMES 


before the 
INTERSTATE prt eng hp i 


COMMERCE Formerly Attorney and Examiner 


Interstate Commerce Commission 


COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 


Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 
















Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


SAVE TIME 
and MONEY 


Ship Via 
© ThePort-of 
ALVESTON 


AMERICA’S PORT OF 
QUICKEST DISPATCH 


GALVESTON WHARF COMPANY 
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CALMAR LINE 


INTERCOASTAL SERVICE 














YORKMAR | 19 
ALAMAR 11 
VERMAR 
FLOMAR 





5 Aug. 9 
12 jJuly 22jJuly 26/Aug. 17jAug. 21j/Aug. 23j/Aug. 27j/Aug. 30 


2j|Aug. 





Subject to change and/or cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


Calmar Steamship Corporation 


For information regarding rates, etc., apply to nearest office: 


MOORE & MeCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 

Baltimore, Md., 15 8. Gay St. Les Angeles, Cal., 410 Chamber ef Com- 

Chicago, IH., 140 S. Dearbern St. meree Bidg. 

Detroit, Mich., 544 Beok Bullding, Wash- Oakland, Cal., ist and Market Sts. 
Ington Bivd. and Grand River Portiand, Ore., 917 Board of Trade Bidg. 

New York, N. Y., 5 Broadway San Francisoo, Cal., 215 Market Street, 

Philadelpiia, Pa, Bourse Bidg. Matson Bidg. 

Pittsburgh, Pa., Oliver Bidg. Seattle, Wash., 1519 Railroad Ave., South 


Regular Piers 


Atlantic Coast Pacific Coast 
Los Angeles Harbor...Berth 145, Wilmington 
Baltimere—Pler 7, Port Covington,  oariand ..........0 Howard Terminal 
Western Md. Ry. Portland, Ore......... No. | Oceanle Terminal 
San Franciseo........ Pler No. 48-B 
Philadelphia—Ptler 27-N, Reading Co. Seattle .ncccccccccces Atlantic Dock Terminal 










BOUGHT 
SOMETHING 


From the Orient—if you had customers 
waiting for that merchandise to arrive—it 
would please you to know that your Ori- 
ental shipper had sent your merchandise 
the shortest way. When you are in doubt 
about how to ship merchandise to the Orient, 
ust reverse the above principle and SHIP 
+ ORIENTAL PORTS VIA SEATTLE 
AND THE AMERICAN MAIL LINE TO 
SAVE TIME. 


An American Mail Line President Liner sails 

from Seattle every other Saturday; one arrives 

in Seattle every other Tuesday. Schedules reg- 
uiar as clockwork. Service augmented_by fleet 
of fast cargo liners to ports of Japan, China and 
the Philippines. Depend on the American Mail 
ine. 




























For information, apply desk No. 6 

















St Wont Breet. i0cccccvcoceses New York 

1714 Dime Bank Bldg......-...++- Detroit 

110 So. Dearborn St....seeeeesees Chicago 

Union Trust Bldg. Arcade....... Cleveland 
General Freight Office 

740 Stuart Building ...........e+++. Seattle 













AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 
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1. & S. 3138—Chipboard, Fiberboard and Pulpboard from Gulf ports 
to eastern points. 

July 14—Galveston, Tex—Examiner Mattingly: 

25800—Houston Cotton Exchange and Board of Trade et al. vs. A. 
& S. Ry. et al. 
July 14—Boston, Mass.—Examiner McGrath: 
18194—Boston Wool Trade Association (for and in behalf of its 
members and others) vs. A. & W. Ry. et al. (and cases grouped 
therewith) (further hearing). 
20703—Boston Wool Trade Assn. et al. vs. A. & R. R. R. et al. 

July 14—New Orleans, La.—Examiner McChord: 
92—Commercial Transportation Co., Inc., vs. M. P..R. R. et al. 

July 14—Argument at Washington, D. C.: ; 

* Ex Parte 104—Part 6—Practices of carriers affecting operating 
revenues or expenses—Warehousing and storage of property by 
carriers at Port of New York, N. Y. 

July 15—Phoenix, Ariz.—Examiner Flynn: 

25559—Tovrea Packing Co. vs. A. T. & S. F. Ry. et al. 
July 15—Kansas City, Mo.—Examiner Hagerty: 
|. & S. 3877 and ist supplemental order—Combination rule on lime 
and plaster. 
July 17—Chicago, Ill_—Examiner Trezise: 
22799-Sub. 1—Swift & Co. vs. C. M. St. P. & P. R. R. et al. 
July 17—Mobile, Ala.—Examiner McChord: 
1. & S. 3867—Absorption of switching charges at Mobile, Ala. 
July 17—New York, N. Y.—Examiner McGrath: 
25622—Paul Fortugno, trading as Hudson Manure Co. vs. Pa. R. R. 
25671—Fruit Importers, Ltd., et al. vs. A. C. L. R. R. et al. 

July 17—Phoenix, Ariz.—Examiner Flynn: 

23145—Arizona Wool Growers’ Assn. et al. vs. A. T. & S. F. Ry. 

et al. 

24108—T. E. Pollock et al. vs. A. T. & S. F. Ry. et al. 

24357—Cross Mt. Sheep Co. et al. vs. A. T. & S. F. Ry. et al. 

24427—Ash Fork Live Stock Co. et al. vs. A. T. & S. F. Ry. et al. 
pte A 17—Sioux City, Ia.—Examiner Smith: 
24199—Haley-Neeley Co. et al. vs. A. A. R. R. et al. 

25803—H. A. Baker Co. et al. vs. A. & W. P. R. R. et al. 

July 17—Kansas City, Mo.—Examiner Hagerty: 

1 & - 3875 and ist supplement—Combination rule on horses and 
mules, 

July 17—New York, N. Y.—Examiner McGrath: 

* 25931—4-One Box Machine Makers vs. A. C. L. R. R. et al. 

July 18—Chicago, Ill.—Examiner Trezise: 

23279 (and Sub. 1 and 2)—Jos. Denunzio Fruit Co. et al. vs. A. T. 

& 8. F Ry. et al. 

— 18—New York, N. Y.—Examiner McGrath: 

744—F, E. D. Corporation vs. Pa. R. R. et al. 

25873—Davey Co. vs. Pa. R. R. et al. 
July 18—Phoenix, Ariz.—Examiner Flynn: 
2%550_—American Fruit Growers, Inc., et al. vs. A. & R. R. R. et al. 
July 18—Kansas City, Co.—Examiner Hagerty: 
16723—United Iron Works, Inc., vs. A. T. & S. F. Ry. et al. 
17594—United Iron Works, Inc., vs. A. G. S. R. R. et al. 

July 18—Washington, D, C.—Examiner Lawton: 

* Fourth Section Application No. 15125, filed by E. B. Boyd. 

July 19—Chicago, Ill.—Examiner Trezise: 

25655—Joseph B. Marcus, doing business as Joseph B. Marcus & 
Co., vs. C. M. St. P. and ‘P. R. R. et al. 
25707—Armour Fertilizer Works vs. Pa. R. R. et al. 
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July 19—Columbus, Ga.—Examiner McChord: 
25763—Tom Huston Peanut Co. vs. A. C. & Y. Ry. et al. 

July 19—New York, N. Y.—Examiner McGrath: 

25890—A. H. Balliet Corp. vs. L. V. R. R. 

July 19—Sioux Falls, S. D.—Examiner Smith: 
25577—Wenk Bros. vs. C. M. St. P. & P. R. R. 
25601—Worthington Creamery & Produce Co., 

mm. me Gt Ot. 

July 19—Kansas City, Mo.—Examiner Hagerty: 
17823—Kansas City Structural Steel Co. et al. vs. A. & V. Ry. et 

July 20—Chicago, Ill.—Examiner Trezise: 
25725—Deep Rock Oil Corp. vs. A. T. & S. F. Ry. et al. 
25782—J. G. Staton vs. A. C. L. R. R. et al. 


July 20—Atlanta, Ga.—Examiner McChord: 
|. & S. 3872—Phosphate Rock to East Tampa, Fla. 


July 20—New York, N. Y.—Examiner McGrath: 
a eee” Co., Inc., of New York, N. Y. et al. vs. C. R. 
. J. et al. 


July 20—Kansas City, Mo.—Examiner Hagerty: 
20194—-Fredonia Linseed Oil Works Co. vs. A. T. & S. F. Ry. 


July 21—Chicago, Ill.—Examiner Trezise: 
25804—Hyman-Michaels Co. vs. Gt. Nor. Ry. et al. 
25833—American Field Seed Co. vs. C. & N. W. Ry. et al. 

July 2i1—Atlanta, Ga.—Examiner McChord: 
23822—American Trading Corporation vs. S. A. L. Ry. 


July 21—New York, N. Y.—Examiner McGrath: 
— Agricultural Corp. vs. Aroostook Valley 
et al. 


July 21—Kansas City, Mo.—Examiner Hagerty: 
25523—-Shell Petroleum Corp. vs. C. B. & Q. R. R. et al. 
21115—Skelly Oil Co. vs. A. T. & S. F. Ry. et al. 
21784—White Eagle Oil & Refining Co. vs. A. T. & S. F. Ry. 
23550—-Skelly Oil Co. vs. A. T. & S. F. Ry. et al. 
23570—Phillips Petroleum Co. vs. A. T. & S. F. Ry. et al. 


July 22—Bismarck, N. D.—Examiner Smith: 
23867—Farmers Union Oil Companies et al. vs. A. & S. Ry. et al, 
July 24—Chicago, Ill.—Examiner Trezise: 
25724—Liquid Carbonic Corp. vs. A. T. & S. F. Ry. et al. 
25926—Hart Schaffner & Marx Co. vs. B. & M. R. R. et al. 
July 24—Augusta, Ga.—Examiner McChord: 
25825—Cotton Exchange of Augusta vs. A. C. L, R. R. et al 


Inc., vs. B. & 0 


CONDITION OF EQUIPMENT 


Class I railroads on May 1 had 286,987 freight cars in need 
of repair or 13.8 per cent of the number on line, according to 
the car service division of the American Railway Association. 

This was an increase of 12,619 cars above the number in 
need of repair on April 1, at which time there were 274,368 or 
13.2 per cent. 

Freight cars in need of heavy repairs on May 1 totaled 
204,448 or 9.8 per cent, an increase of 5,465 cars, compared with 
the number in need of such repairs on April 1, while freight cars 
in need of light repairs totaled 82,539, or 4 per cent, an increase 
of 7,154, compared with April 1. 

Locomotives in need of, classified repairs on May 1 totaled 
10,743 or 21.2 per cent of the number on line. This was an 
increase of 198 compared with the number in need of such 
repairs on April 1, at which time there were 10,545 or 204 
per cent. 

Class I railroads on May 1 had 8,783 serviceable locomotives 
in storage compared with 9,215 on April 1. 


A STORY OF COAL 


A story of the founding and development of the coal empire 
of southern West Virginia, southwestern Virginia, and eastern 
Kentucky, served by the Norfolk and Western Railway, and the 
preparation and transportation of coal produced in those fields, 
is presented in a 32-page, illustrated booklet just published by 
the railroad. 

Entitled “The Story of Fuel Satisfaction,’ the booklet was 
printed as a souvenir edition of the N. & W. exhibit at the 
Chicago Century of Progress Exposition. Fifty thousand copies 
will be distributed—30,000 at the exhibit and 20,000 to dealers 
and consumers of coal throughout the country. Illustrated with 
74 realistic half-tone cuts and three drawings, the booklet is 
divided into eleven chapters, covering the history of the fields 
and every phase of the manufacture, transportation and sale 
of the coal. 
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